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Kelly Restoration Advisory Board (RAB)
Special RAB Meeting

Final Meeting Agenda
12 September 2006

Port Authority of San Antonio - Main Conference Room
143 Billy Mitchell Blvd., Bldg 43, Suite 6

San Antonio, TX 78226

6:30 — 6:40 Introduction Mr. Jose Martinez
A. Pledge of Allegiance
B. Moment of Silence
C. Overview
D. Roll Call
E. Agenda Review
F. Packet Review

6:40 — 6:50 Public Comment
Comments limited to four minutes Community Members

6:50 - 8:00 DoD Final RAB Rule Ms. Sonja Coderre
32,CFR Part 202

8:00 - 8:30 Questions and Answers Community Members

8:30 — 8:40 Public Comment
Comments limited to four minutes Community Members

8:40 Adjournment

Notes: Next RAB Meeting: 10 October 2006, 6:30 p.m. : Port Authority of San Antonio, Main
Conference Room, 143 Billy Mitchell Blvd., Bldg.43, Suite 6
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September 12, 2006
Kelly Restoration Advisory Board (RAB)

Special RAB Meeting
Port Authority of San Antonio

143 Billy Mitchell Blvd., Bldg. 43, Ste. 6
San Antonio, Texas 78226

DRAFT Meeting Minutes

RAB Community Member Attendees:
Robert Silvas, Community Cochair
Rodrigo Garcia, Jr., community RAB member
Henrietta LaGrange, community RAB member
Nazirite Perez, community RAB member
Armando Quintanilla, community RAB member
Michael Sheneman, community RAB member

RAB Government Member Attendees:
Adam Antwine, Installation Cochair
Sal Aguiflaga, Port Authority of San Antonio
Melanie Ritsema, San Antonio Metropolitan Health District (SAMHD)
Gary Miller, Environmental Protection Agency (EPA)
Mark Weegar, Texas Commission on Environmental Quality (TCEQ)

Other Attendees:
Jose Martinez, Facilitator
Tamara Bolch
Don Buelter, Air Force Real Property Agency (AFRPA)
Sonja Coderre, AFRPA
Kyle Cunningham, SAMHD (Alternate for Melanie Ritsema)
Alan Ferrell, SAMHD
Michelle Guajardo, student
Lauren Harris
Linda Kaufman, SAMHD
Samantha Lopez, student
Eddie Martinez, AFRPA Contractor
Sam Murrah
Abigail Power, TCEQ (Alternate for Mark Weegar)
Heather Ramon-Ayala, AFRPA Contractor
Nanette Ryan, Lackland Inn
Megan Trevino, student

The meeting began at 6:33 p.m.

I. Introduction — Eddie Martinez/Jose Martinez
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A. Mr. Eddie Martinez called the meeting to order and led the Pledge of Allegiance.

B. Mr. E. Martinez called for a moment of silence, and then introduced the new facilitator, Jose
Martinez.

C. Mr. J. Martinez gave the audience an overview of his background and facilitator
qualifications.

D. Mr. J. Martinez reviewed the 12 September 2006 Kelly RAB agenda, and pointed out a) the
agenda was final and b) the meeting was a Special RAB to discuss the DoD Final RAB Rule.

E. Mr. J. Martinez conducted Roll Call to determine RAB members in attendance.

Community RAB members in attendance were: Henrietta LaGrange, Rodrigo Garcia, Jr.,
Nazirite Perez, Armando Quintanilla, Michael Sheneman and Robert Silvas.

F. Mr. Martinez conducted a meeting packet review. Items included in RAB packets are listed
as attachments. During the packet review, Mr. J. Martinez referred to the Kelly RAB Charter and
a one-page handout from the packet that outlined rules of conduct and Board Member's Guiding
Principles. Mr. Perez said Mr. J. Martinez was trying to prevent community members from
expressing their opinions. Mr. J. Martinez replied that everyone was entitled to express their
views as long as they engaged in two-way discussions and let others form their own opinions
before making anything final.

II. Public Comment

A student community member from the audience asked what the purpose of the Kelly RAB was,
and what topics were typically discussed at RAB meetings. Mr. J. Martinez stated the evening's
meeting was a Special RAB meeting to discuss the Final RAB Rule, and the evening's
discussions were not indicative of a typical RAB meeting.

Mr. Quintanilla brought up issues regarding the proposed rule, and Mr. J. Martinez clarified the
draft rules are gone, and the point of the meeting was to discuss the Final Rule.

Ms. Nanette Ryan stated the student's question about the function of RAB members was not
properly addressed. Ms. Coderre gave a brief overview of the purpose of the Kelly RAB, and
then Kelly RAB community members addressed the audience about why they are involved in the
RAB. Kelly RAB government members also explained the role of their agency in working with
the community and the Air Force.

III. DoD Final RAB Rule, 32 CFR Part 202 Presentation — Ms. Sonja Coderre

A copy of this presentation was provided in RAB member meeting packets.

Ms. Coderre began her presentation by going over the history of the Kelly Restoration Advisory
Board, and reviewed some of the key terms used within the Proposed and Final RAB rules. Ms.
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Coderre then discussed the fourteen sections of the Final Rule. Following the discussion of the
fourteen sections of the Final Rule, Ms. Coderre reviewed the Kelly RAB Charter along with
addendums that modified the original charter, including the map approved by the Kelly RAB to
establish the affected area.

Ms. Coderre stated the Final RAB Rule and the existing Kelly RAB Charter conflicted in two
main areas: a) the appointment process and b) RAB member eligibility. Mr. E. Martinez
distributed information to RAB members discussing the two major conflicts discussed regarding
the selection panel and eligibility, and Ms. Coderre asked all RAB members to submit the
attached form no later than 29 September 2006 to determine eligibility criteria.

Ms. Coderre referenced a letter in the meeting packets which was mailed to city council
members, EPA, TCEQ, etc. asking for recommendations of people who could serve on the
selection panel. RAB members were encouraged to submit names prior to 29 September 2006.
Ms. Coderre stated the goal was to have the Selection Panel submit a list of RAB members by 20
October 2006, and notify approved RAB members by 23 October 2006, in order to hold a new
RAB member orientation prior to the January 2007 quarterly RAB meeting.

Mr. Quintanilla asked AFRPA staff to describe what the Kelly Community Relations Plan says
about the affected community. AFRPA staff stated the Kelly affected community was defined by
the Kelly RAB in the form of a map, which was included in the meeting packets as an addendum
to the Kelly RAB Charter.

Mr. Silvas asked if consideration would be given to people who are not within the affected area
if there is not sufficient interest from people within the affected area to serve on the Kelly RAB.
Ms. Coderre noted that comment would be taken into consideration.

Mr. Quintanilla said he would discuss eligibility criteria with members of the city council and the
Mayor of San Antonio, and go by the mayor's ruling.

Mr. Garcia made comments about the Kelly Community Relations Plan (CRP) and said he would
provide a list of ideas to the Air Force to attract more people to RAB meetings.

Because she indicated she wanted to speak during the public comment period, but had to leave
soon, Mr. J. Martinez gave Ms. Nanette Ryan an opportunity to address the RAB before the
actual public comment period began. Ms. Ryan stated she was appalled at the lack of respect
from the RAB community members when addressing Ms. Coderre, and interrupting the
facilitator. She said Ms. Coderre didn't make changes to the Final RAB rule, but was just doing
her job in carrying out decisions made by the Department of Defense (DoD). She stated the
existing RAB is not a group she would want representing the public and she would never attend
another RAB meeting. Mr. Quintanilla stated he was also appalled at the Air Force for
contaminating his property. Mr. Sheneman stated Ms. Ryan brought out the problem the RAB
was having getting people to attend meetings in the first place.

Mr. Silvas discussed several letters addressing Agent Orange, and said he would submit the
documents to Mr. Antwine.
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Mr. Quintanilla asked if the Kelly RAB could rescind the affected area as defined in the Kelly
RAB Charter, and expand the affected area to include the entire City of San Antonio. Ms.
Coderre said the Charter could be amended following the rules of amendment. Ms. LaGrange
also suggested the affected area be expanded to include all of San Antonio. Ms. Coderre stated
the Kelly RAB had gone to great lengths during 2002, and prior to 2002, to define the affected
community and to put language into the RAB Charter addendum that ensured representation
from the affected community. Ms Coderre also stated the Final Rule stated very clearly that the
selection panel process must ensure RAB members reflect the diverse interests of the
community. Mr. Garcia indicated he believed eligibility should be extended to the entire city.
Mr. Garcia said the area should be extended because of air contamination. Mr. Antwine stated air
pollution related to past practices can't be measured today; and based on laws which regulate the
Kelly cleanup program, issues such as air pollution and Agent Orange have no relevance to the
Kelly cleanup program and RAB.

Mr. Quintanilla said the Air Force was not in compliance with meeting frequency. Ms. Coderre
replied that the Kelly RAB Charter required quarterly RAB meetings, and the Kelly RAB was in
full compliance of this requirement

Ms. Melanie Ritsema announced a Kelly Area Collaboration (KAC) Health Roundtable would
take place from 8:30 a.m. to 1:00 p.m., 23 September 2006 at Dwight Middle School. Mr.
Antwine announced an Economic Roundtable was tentatively scheduled for 28 October 2006.

Mr. Silvas stated he had corrections for meeting minutes dated October 2005 through July 2006,
and he would be submitting those corrections to AFRPA.

Mr. Garcia stated he understood why some people would become frustrated at heated discussions
which take place at RAB meetings, but the subjects discussed were emotional, and people need
to deal with it.

IV. Public Comment

Mr. J. Martinez announced the opportunity for public comments.

Ms. Kyle Cunningham stated the San Antonio Metropolitan Health District (SAMHD) had
placed several air monitors in the community and would be gathering data.

Mr. Garcia made a motion for SAMHD to provide him with information on who funded the air
monitors, where they put them, and how they're functioning so that he can take that data to the
congressional delegation and find out why the Air Force didn't fund it. Mr. Cunningham stated
she would get Mr. Garcia that information, but emphasized the air monitoring was for current
emissions, not past emissions, which is why the Air Force could not fund the project.

V. Meeting Adjournment

The meeting adjourned at 9:03 p.m.
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Upcoming Meetings:

Next RAB Meeting: 10 October 2006, 6:30 p.m. — Port Authority of San Antonio - Boardroom

Attachments:

• 12 September 2006 Special RAB Agenda
• Handout — Discussion/Dialogue
• Handouts for DoD RAB Final Rule presentation
• DoD Final RAB Rule, 32 CRF Part 202, Dated 12 May 2006
• Letter from Office of the Under Secretary of Defense to Concerned Citizens, Re: publication of

Proposed RAB Rule, Dated 4 February 2004
• DoD Proposed RAB Rule, 32 CRF Part 202, Dated 28 January 2005
• Signed Kelly RAB Charter (Approved, as amended, July 29, 1998)
• RAB Implementation Guidelines, September 1994
• DoD Proposed RAB Rule, 32 CFR Part 202, Dated 6 August 1996
• Addendum to Kelly RAB Charter with RAB Charter Map (dated August 2002)
• AFRPA letter to various recipients, Re: request for Selection Panel nominees

Robert Silvas Date Adam Antwine Date
Community Cochair Installation Cochair
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DISCUSSION DIALOGUE

The individual's goal is often to
bring others over to his or her
way of thinking.

The group's goal is to explore and
expand understanding of a topic and
incorporate varied perspectives.

Individuals present and defend
their views,

The focus is on listening to one
another, putting aside one's own
views in order to fully listen to others.

There is a search for the best
view to support a decision or
action

There is a free-flowing exploration of
the complexities of an issue.

There is a back-and-forth
discussion of differing and often
opposing views,

People are not primarily in opposition,
but looking for deeper insight and
clarity.

Controversial topics often
become sources of tension.

Controversial topics become
discussable because participants are
seeking to increase their
understanding and because they care
about each other.

There is a constant flow of
conversation with someone
always speaking.

The pace of the conversation varies
with times of silence for thinking and
absorbing what has been said.

Peter Senge, The Fjfib D&ipline. TheArt and Practice of t& Learning Organization (iVY Doubleday, 1990, pp. 23943.
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Air Force Real Property Agency
Integrity - Service - Excellence

Department of Defense
Restoration Advisory Boards

Final Rule
Ms. Sonja Coderre

U.S. AIR FORCE

Agenda
U.S. AIR FORCE

• RAB History
• The Final Rule

• Definitions
• Section-by-Section

• The Kelly RAB Charter (operating procedures)
• Conflicts between the Final Rule and Kelly RAB

operating procedures
• Course of Action

I
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RAB History
US AIR FORCE

• The Defense Environmental Restoration Program
(DERP) was established in 1986 to "carry out a program
of environmental restoration of facilities under the
jurisdiction of the Secretary"

• The Department of Defense (DoD) issued RAB
guidance for closing installations in September 1993

• DoD and the Environmental Protection Agency jointly
issued Restoration Advisory Board Implementation
Guidelines in September 1994

RAB History
US. AIR FORCE

• The Kelly RAB was converted from a TRC to a RAB in
1994

• The Kelly RAB Operating Procedures (Charter) were
approved as amended in July 1998

• The Kelly RAB Operating Procedures (Charter) were
updated, approved, and amended in November 2002

2
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RAB History
U.S. AIR FORCE

• DoD published the Proposed RAB Rule in the Federal
Register January 28, 2005

• DoD published the Final Rule in the Federal Register
May 12, 2006

The Final Rule
U.S. AIR FORCE

• Implements 10 U.S.C. 2705 (d)(2)(A), which requires the
Secretary of Defense to prescribe regulation regarding
RABs

• Published in the Federal Register May 12, 2006
• Effective May 12, 2006
• Applies to all RABs regardless of when the RAB was

established
• Organization

• Preamble — Summary of Rule and Response to
Comments

• Rule

3

KELLY AR # 3243  Page 11 of 122



Final Rule Definitions (1 of 5)
U.S. AIR FORCE

• Community RAB member
• Shall mean those individuals identified by community members

and appointed by the Installation Commander to participate in a
RAB who live and/or work in the affected community or are
affected by the installation's environmental restoration program.

• Environmental restoration
• Shall include the identification, investigation, research and

development, and cleanup of contamination from hazardous
substances, including munitions and explosives of concern, and
pollutants and contaminants.

• Installation
• Shall include active and closing DoD installations and formerly

used defense sites (FUDS).

Final Rule Definitions (2 of 5)
U.S. AIR FORCE

• Installation Commander [Senior Representative]

• Shall include the Commanding Officer or the equivalent of a
Commanding Officer at active installations; the Installation
Commander or other Military Department officials who close the
facility and are responsible for its disposal at Base Realignment
and Closure (BRAC) installations; or the U.S. Army Corps of
Engineers Project Management District Commander at FUDS.

• Public participants
• Shall include anyone else who may want to attend the RAB

meetings, including those individuals that may not live and/or
work in the affected community or may not be affected by the
installation's environmental restoration program but would like to
attend and provide comments to the RAB.

4

KELLY AR # 3243  Page 12 of 122



Final Rule Definitions (3 of 5)
U.S AIR FORCE

• Stakeholders
• Are those parties that may be affected by environmental

restoration activities at an installation, including family
members of military personnel and civilian workers, local
and state governments and EPA for NPL properties, tribal
community members and indigenous people, and current
landowners, as appropriate.

• Tribes
• Shall mean any Federally-recognized American Indian and

Alaska Native governments as defined by the most current
Department of Interior! Bureau of Indian Affairs list of tribal
entities published in the Federal Register pursuant to
Section 104 of the Federally Recognized Tribe Act.

Final Rule Definitions (4 of 5)
U.S. AIR FORCE

• RAB adjournment
• Shall mean when an Installation Commander, in

consultation with the Environmental Protection Agency
(EPA), state, tribes, RAB members, and the local
community, as appropriate, close the RAB based on a
determination that there is no longer a need for a RAB or
when community interest in the RAB declines.

10

5
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Final Rule Definitions (5 of 5)
US AIR FORCE

• RAB dissolution
• Shall mean when an Installation Commander, with the

appropriate Military Component's Environmental Deputy
Assistant Secretary's approval, disbands a RAB that is no
longer fulfilling the intended purpose of advising and
providing community input to an Installation Commander
and decision makers on environmental restoration
projects. Installation Commanders are expected to make
every reasonable effort to ensure that a RAB performs its
role as effectively as possible and a concerted attempt is
made to resolve issues that affect the RAB's
effectiveness. There are circumstances, however, that
may prevent a RAB from operating effectively or fulfilling
its intended purpose.

11

Final Rule Preamble
US. AIR FORCE

• Discusses each rule section and comments and
responses
• The preamble to this final rule consists mainly of an

explanation of the Department's responses to these
comments. Therefore, both this preamble and the
preamble to the proposed rule should be reviewed should
a question arise as to the meaning or intent of the final
rule. Unless directly contradicted or superseded by this
preamble to the rule or by the rule, the preamble to the
proposed rule reflects DoD's intent for the rule.

12

6
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Final Rule
US. AIR FORCE

• 202.1 Purpose, scope, definitions and applicability
• 202.2 Criteria for establishment
• 202.3 Notification of formation of a Restoration Advisory Board
• 202.4 Composition of a RAB
• 202.5 Creating a mission statement
• 202.6 Selecting co-chairs
• 202.7 Developing operating procedures
• 202.8 Training RAB members
• 202.9 Conducting RAB meetings
• 202.10 RAB adjournment and dissolution
• 202.11 Documenting RAB activities
• 202.12 Administrative support and eligible expenses
• 202.13 Technical assistance for public participation
• 202.14 Documenting and reporting activities and expenses

13

202.1 Purpose, scope, definitions
and applicability

U.S. AIR FORCE

• The purpose of a RAB is to provide:
• Opportunity for stakeholder involvement in environmental

restoration process at DoD installations.
• Forum for early discussion and continued exchange of

environ mental restoration program information between DoD,
regulatory agencies, tribes, and the community.

• Opportunity for RAB members to review progress, participate in
dialogue with, and provide comments and advice to installation's
decision makers concerning environmental restoration matters.

• Forum for addressing issues associated with environmental
restoration activities. Environmental groups or advisory boards
that address issues other than environmental restoration
activities are not governed by this regulation.

14

7

KELLY AR # 3243  Page 15 of 122



f 202.2 Criteria for establishment
U.S. AIR FORCE

• A RAB should be established when there is sufficient
and sustained community interest, and any of the
following criteria are met:
• The closure of an installation involves the transfer of

property to the community,
• At least 50 local citizens petition the installation for

creation of a RAB.

• Federal, state, tribal, or local government representatives
request the formation of a RAB, or

• The installation determines the need for a RAB.

15

202.2 Criteria for establishment
U.S. AIR FORCE

• The installation shall have lead responsibility for forming
and operating a RAB.

• In accordance with 10 U.S.C. 2705(d)(1), a RAB may
fulfill the requirements of 10 u.s.c. 2705(c), which
directs DoD to establish TRCs. DoD recommends that,
where TRCs or similar advisory groups already exist, the
TRC or similar advisory group be considered for
conversion to a RAB, provided there is sufficient and
sustained interest within the community.

16

8
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202.3 Notification of formation of a
Restoration Advisory Board

US. AIR FORCE

• Prior to establishing a RAB, an installation shall notify
potential stakeholders of its intent to form a RAB. In
announcing the formation of a RAB, the installation
should describe the purpose of a RAB and discuss
opportunities for membership.

17

202.4 Composition of a RAB
uS. AIR FORCE

• At a minimum, each RAB shall include representatives
from DoD and the community. RAB community
membership shall be well balanced and reflect the
diverse interests within the local community.
• Government representation.

• The RAB may also include representatives from the EPA at the
discretion of the Regional Administrator of the appropriate EPA
Regional Office, and state, tribal, and local governments, as
appropriate. At closing installations where BRAC cleanup Teams
(BCT) exist, representatives of the BCT may also serve as the
govemment representative(s) of the RAB.

18

9
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202.4 Composition of a RAB
U.S. AIR FORCE

• Community representation.
• Community RAB members should live and/or work in the affected

community or be affected by the installation's environmental
restoration program. While DoD encourages individual tribal
members to participate on RABs, RABs in no way replace or serve
as a substitute forum for the government-to-government relationship
between DoD and Federally-recognized tribes.

19

202.4 Composition of a RAB
U.S. AIR FORCE

• To support the objective selection of community RAB members,
installations will use a selection panel comprised of community
members to nominate community RAB members. The Installation
Commander, in consultation with the state, tribal, and local
governments and EPA, as appropriate, will identify community
interests and solicit names of individuals who can represent these
interests on the selection panel. The panel will establish the
procedures for nominating community RAB members, the process
for reviewing community interest, and criteria for selecting
community RAB members. The panel will transmit the list of RAB
nominees to the Installation Commander for appointment.

20

10
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202.4 Composition of a RAB
U.S. AIR FORCE

• Following the panel nominations, the Installation
Commander, in consultation with the state and EPA, as
appropriate, will review the nominations to ensure the
panel fairly represents the local community. The
Installation Commander will accept or reject the entire
list of RAB nominees for appointment.

21

202.4 Composition of a RAB
U.S. AIR FORCE

• Chairmanship.
• Each RAB established shall have two co-chairs, one

representing the DoD installation and the other the
community. Co-chairs shall be responsible for directing
and managing the RAB operations.

• Compensation for community members of the RAB.
• The community co-chair and community RAB members

serve voluntarily. DoD will not compensate them for their
participation.

22

11
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f 202.5 Creating a mission statement
US. AIR FORCE

• The installation and community cochair, in conjunction
with the RAB members, shall determine the RAB
mission statement in accordance with guidance provided
by the DoD Components.

23

202.6 Selecting co-chairs
US. AIR FORCE

• DoD installation co-chair.
• The DoD installation co-chair shall be selected by the

Installation Commander or equivalent, or in accordance
with Military Component-specific guidance.

• Community co-chair.
• The community co-chair shall be selected by the

community RAB members.

24

12
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202.7 Developing operating
procedures

U.S. AIR FORCE

• Each RAB shall develop a set of operating procedures and the co-chairs are
responsible for carrying them out. Areas that should be addressed include:
• Clear goals and objectives, determined by co-chairs in consultation wrth RAB,
• Meeting announcements,

• Attendance requirements of members at meetings,
• Development, approval and distribution of meeting minutes,
• Meeting frequency and location,
• Rules of order,

• The frequency and procedures for conducting training,
• Procedures for selecting or replacing co-chairs and selecting, replacing, or

adding RAB members,
• Size of the RAB, periods of membership, and co-chair length of service,
• Review of public comments and responses,
• Participation of the general public,
• Keeping the public informed about proceedings of the RAB,
• Discussing the next meeting agenda and issues to be addressed, and
• Methods for resolving disputes.

25

202.8 Training RAB members
U.S. AIR FORCE

• Training is not required for RAB members.
• It may be advisable, however, to provide RAB members with

some initial orientation training regarding the purpose and
responsibilities of the RAB, familiarization on cleanup
technologies, chemicals of concern, and sampling protocols, as
well as informing them of the availability of independent
technical advice and document review through EPA's Technical
Assistant Grant program and DoD's Technical Assistance for
Public Participation (TAPP) program, to enable them to fulfill
their responsibilities. Training should be site-specific and
beneficial to RAB members. The DoD installation may also
provide in-house assistance to discuss technical issues.
Funding for training activities must be within the scope of
administrative support for RABs, as permitted in § 202.12.

26

13
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202.9 Conducting RAB meetings
U.S. AIR FORCE

• Public participation. RAB meetings will be open to the public.
• The installation co-chair shall prepare and publish a timely

public notice in a local newspaper of general circulation
announcing each RAB meeting.

• RAB meetings shall be held at reasonable times and in a
manner or place reasonably accessible to and usable by all
participants, including persons with disabilities.

• Presentation materials and readable maps should be provided
to all meeting participants as appropriate.

• Interested persons shall be permitted to attend, appear before,
or file statements with any RAB, subject to such reasonable
rules or regulations as may be prescribed. Open solicitation of
public comments shall be permitted and members of the public
will have a designated time on the agenda to speak to the RAB
committee as a whole.

27

202.9 Conducting RAB meetings
U.S. AIR FORCE

• Nature of discussions.
• The installation shall give careful consideration to all

comments provided by individual RAB members. Group
consensus is not a prerequisite for RAB input. Each
member of the RAB may provide advice as an individual;
however, when a RAB decides to vote or poll for
consensus, only community members should participate.

28

14

KELLY AR # 3243  Page 22 of 122



202.9 Conducting RAB meetings
U.S AIR FORCE

• Meeting minutes. The installation co-chair, in
coordination with the community co-chair, shall prepare
the minutes of each RAB meeting.
• The RAB meeting minutes shall contain a record of the

persons present; a complete and accurate description of
matters discussed and comments received; and copies of
all reports received, issued, or approved by the RAB. The
accuracy of all minutes shall be certified by the RAB co-
chairs. RAB minutes should be kept in the information
repository; however, if the RAB minutes reflect decision-
making, copies should also be documented in the
Administrative Record.

29

202.9 Conducting RAB meetings
US.AR FORCE

• The records, reports, minutes, appendixes, working
papers, drafts, studies, agenda, or other documents that
were made available to or prepared for or by each RAB
shall be available for public inspection and copying at a
publicly accessible location, such as the information
repositories established under the installation's
Community Relations Plan, a public library, or in the
offices of the installation to which the RAB reports, until
the RAB ceases to exist.

30

15
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202.10 RAB adjournment and
dissolution

US. AIR FORCE

• RAB adjournment. An Installation Commander may adjourn a RAB with input from
the community when there is no longer a need for a RAB or when community interest
in the RAB no longer exists. An Installation Commander may consider adjouming the
RAB in the following situations:

• A record of decision has been signed for all DERP sites on the installation,
• An installation has achieved response complete at all sites and no further

environmental restoration decisions are required,

• An installation has all remedies in place,
• The RAB has achieved the desired end goal as defined in the RAB operating

procedures,

• There is no longer sufficient, sustained community interest, as documented by
the installation with RAB community members and community-at-large input, to
sustain the RAB, or

• The installation has been transferred out of DoD control and day-to-day
responsibility for making restoration response decisions has been assumed by
the transferee.

31

20210 RAB adjournment and
dissolution

LLS. AIR FORCE

• Adjournment procedures. If the Installation Commander is
considering adjourning the RAB, the Installation Commander shall:
• Consult with EPA, state, tribes, RAB members, and the local

community, as appropriate, regarding adjourning the RAB and
consider all responses before making a final decision.

• Document the rationale for adjournment in a memorandum in a
memorandum for inclusion in the Administrative Record, notify
the public of the decision through written notice to the RAB
members and through publication of a notice in a local
newspaper of general circulation, and describe other ongoing
public involvement opportunities that are available if the
Installation Commander decides to adjourn the RAB.

32

16
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202.10 RAB adjournment and
dissolution

U S. AIR FORCE

• Requirements for RAB dissolution.
• An Installation Commander may recommend dissolution of

a RAB when a RAB is no longer fulfilling the intended
purpose of advising and providing community input to an
Installation Commander and decision makers on
environmental restoration projects as described in §
202.1(b).

33

202.10 RAB adjournment and
dissolution

U.S. AIR FORCE

• Dissolution procedures. If the Installation Commander is
considering dissolving the RAB, the Installation
Commander shall:
• Consult with EPA, state, tribal and local government

representatives, as appropriate, regarding dissolving the
RAB.

• Notify the RAB community cochair and members in writing
of the intent to dissolve the RAB and the reasons for doing
so and provide the RAB members 30 days to respond in
writing. The Installation Commander shall consider RAB
member responses, and in consultation with EPA, state,
tribal and local government representatives, as
appropriate, determine the appropriate actions.

34
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202.10 RAB adjournment and
dissolution

U.S. AIR FORCE

• Notify the public of the proposal to dissolve the RAB and
provide a 30- day public comment period on the proposal,
if the Installation Commander decides to proceed with
dissolution. At the conclusion of the public comment
period, the Installation Commander will review the public
comments, consult with EPA, state, tribal and local
government representatives, as appropriate, and, if the
Installation Commander still believes dissolution is
appropriate, render a recommendation to that effect.

35

202.10 RAB adjournment and
dissolution

U.S. AIR FORCE

• Send the recommendation, responsiveness summary, and
all supporting documentation via the chain-of-command to
the Military Component's Environmental Deputy Assistant
Secretary (or equivalent) for approval or disapproval. The
Military Component's Environmental Deputy Assistant
Secretary (or equivalent) shall notify the Office of the
Deputy Under Secretary of Defense (Installations &
Environment) (or equivalent) of the decision to approve or
disapprove the request to dissolve the RAB and the
rationale for that decision.
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202.10 RAB adjournment and
dissolution

U.S. AIR FORCE

• Document the recommendation, responsiveness
summary, and the rationale for dissolution in a
memorandum for inclusion in the Administrative Record,
notify the public of the decision through written notice to
the RAB members and through publication of a notice in a
local newspaper of general circulation and describe other
ongoing public involvement opportunities that are
available, once the Military Component's Environmental
Deputy Assistant Secretary (or equivalent) makes a final
decision.

37

202.10 RAB adjournment and
dissolution

U.S. AIR FORCE

• Reestablishing an adjourned or dissolved RAB.
• An Installation Commander may reestablish an adjourned or

dissolved RAB if there is sufficient and sustained community
interest in doing so, and there are environmental restoration
activities still ongoing at the installation or that may start up
again. Where a RAB is adjourned or dissolved and
environmental restoration activities continue, the Installation
Commander should reassess community interest at least every
24 months. When all environmental restoration decisions have
been made and required remedies are in place and are properly
operating at an installation, reassessment of the community
interest for reestablishing the RAB is not necessary. When
additional environmental restoration decisions have to be made
resulting from subsequent actions, such as long term
management and five-year reviews, the installation will reassess
community interest for reestablishing the RAB...
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202.10 RAB adjournment and
dissolution

U.S. AIR FORCE

• . .Where the reassessment finds sufficient and sustained community
interest at previously adjourned or dissolved RABs, the Installation
Commander should reestablish a RAB. Where the reassessment does
not find sufficient and sustained community interest in reestablishing
the RAB, the Installation Commander shall document in a
memorandum for the record the procedures followed in the
reassessment and the findings of the reassessment. This document
shall be included in the Administrative Record for the installation. If
there is interest in reestablishment at a previously dissolved RAB, but
the Installation Commander determines that the same conditions exist
that required the original dissolution, he or she will request, through the
chain-of-command to the Military Component's Deputy Assistant
Secretary, an exception to reestablishing the RAB. If those conditions
no longer exist at a previously dissolved RAB, and there is sufficient
and sustained interest in reestablishment, the Installation Commander
should recommend to the Deputy Assistant Secretary that the RAB be
reestablished. The Deputy Assistant Secretary will take the Installation
Commander's recommendation under advisement and may approve
that RAB for reestablishment.

39

202.10 RAB adjournment and
dissolution

U.S. AIR FORCE

• Public comment.
• If the Installation Commander intends to recommend dissolution

of a RAB or reestablish a dissolved RAB, the Installation
Commander shall notify the public of the proposal to dissolve or
reestablish the RAB and provide a 30-day public comment
period on the proposal. At the conclusion of the public comment
period, the Installation Commander shall review public
comments; consult with EPA and state, tribal, or local
government representatives, as appropriate; prepare a
responsiveness summary; and render a recommendation. The
recommendation, responsiveness summary, and all supporting
documentation should be sent via the chain-of-command to the
Military Component's Environmental Deputy Assistant
Secretary (or equivalent) for approval or disapproval. The
Installation Commander shall notify the public of the decision.
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' 202.11 Documenting RAB activities
U.S. AIR FORCE

• The installation shall document information on the
activities of a RAB in the Information Repository. These
activities shall include, but are not limited to:
• Installation's efforts to survey community interest in

forming a RAB,

• Steps taken to establish a RAB where there is sufficient
and sustained community interest,

• How the RAB related to the overall community
involvement program, and

• Steps taken to adjourn, dissolve, or reestablish the RAB.

• When RAB input has been used in decision-making, it
should be documented as part of the Administrative
Record.

41

202.12 Administrative support and
eligible expenses

U.S. AIR FORCE

• Administrative support.
• Subject to the availability of funding, the installation shall provide

administrative support to establish and operate a RAB.
• Eligible administrative expenses for a RAB. The following activities

specifically and directly associated with establishing and operating a RAB
shall qualify as an administrative expense of a RAB:
• RAB establishment.
• Membership selection.
• Training if it is:

• Site specific and benefits the establishment and operation of a RAB.
• Relevant to the environmental restoration activities occurring at the installation.

• Meeting announcements.
• Meeting facilities.
• Meeting facilitators, including translators.
• Preparation of meeting agenda materials and minutes.
• RAB-member mailing list maintenance and RAB materials distribution.

42
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202.13 Technical assistance for
public participation

U.S AIR FORCE

• Community members of a RAB or TRC may request
technical assistance for interpreting scientific and
engineering issues with regard to the nature of
environmental hazards at the installation and
environmental restoration activities conducted, or
proposed to be conducted, at the installation in
accordance with 10 U.S.C. 2705(e) and the TAPP
regulations located in 32 CFR Part 203.

43

202.14 Documenting and reporting
activities and expenses

US. AIR FORCE

• The installation at which a RAB is established shall
document the activities and meeting minutes and record
the administrative expenses associated with the RAB in
the information repository at a publicly accessible
location. Installations shall use internal department and
Military Component-specific reporting mechanisms to
submit required information on RAB activities and
expenditures.

44
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The Kelly RAB
U.S. AIR FORCE

• Began as a Technical Review Committee (TRC) while
Kelly was still an active Air Force installation

• Converted to a RAB in 1994
• Charted signed August 1998

• Appendix A — DoD RAB Implementation Guidelines, 1994

• Appendix B — DoD Proposed Rules for RABs, 1996

• Amended November 2002
• Appendix A — Map

45

The Kelly RAB Charter (operating
procedures)

U.S. AIR FORCE

• Forward
• Part One: Mission Statement
• Part Two: Statement of Purpose
• Part Three: RAB Operating Rules
• Certification of RAB Approval
• Addendum

• Composition
• Applications
• Appointment of community positions
• Appointment of other government board positions
• Attendance of community members
• Attendance of other government members
• Resignation
• Alternate Members
• Terms
• Election of Co-chair
• Removal or Resignation of Community Co-chair

46
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Forward
U.S. AIR FORCE

• Part A: Restatement.
• This revised, amended and restated Restoration Advisory Board Charter, herein

referred to as "the Charter," shall serve as the organizational and operational charter
of the Kelly Air Force Base Restoration Advisory Board, herein sometimes referred to
as "RAB" or "Board."

• Part B: Basis and Authority for Charter.
• The basis and authority for this Charter are contained in the Comprehensive

Environmental Response, Compensation and Liability Act (CERCLA) of 1980, as
amended by the Superfund Amendment and Reauthorization Act (SARA) of 1986,
particularly Sections 120(a), 120(f), and 121(f), and 10 USC 2705, enacted by Section
211 of SARA, and Executive Orders numbers 12856, 12250, 12875, and 12898. To
the extent feasible, the activities of the RAB are to be conducted in accordance with
the guidance stated in the RAB Implementation Guidelines issued by the U.S.
Department of Defense September 27, 1994 (Appendix A); and with the Proposed
Rules for Restoration Advisory Boards proposed by the Department of Defense and
published in the Federal Register on August 6, 1996 (Appendix B).

47

Part One: Mission Statement
U.S. AIR FORCE

• The mission of the Kelly Air Force Base Restoration Advisory Board
shall be:
• To represent stakeholders and provide community outreach

involvement, timely review, advice, and comments on DOD
environmental cleanup actions and proposed actions with
respect to releases of hazardous substances at Kelly Air Force
Base and to act as a watchdog for the community;

• To conduct a proactive program for providing information about
environmental contamination and its effects and restoration
decisions to stakeholders and to ensure that all segments of the
public have an opportunity to be heard; and

• To ensure that all restoration stakeholders, regardless of race,
color, national origin, or income, have an opportunity for public
participation in the making of restoration decisions.
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Part Two: Statement of Purpose
U.S. AIR FORCE

• The Kelly Air Force Base RAB shall have the following purposes:
• To provide an expanded opportunity for input by stakeholders into the

environmental restoration process (stakeholders being persons who are actually
or potentially affected by Kelly Air Force Base restoration activities);

• To ensure public input into the planning and implementation of environmental
restoration activities at Kelly Air Force Base;

• To promote community awareness and obtain constructive community review
and comment on environmental restoration actions to accelerate the overall
cleanup and potential community reuse of portions of Kelly Air Force Base; and

• To provide a forum for consultation, advice, and information sharing among Kelly
Air Force Base and Board Members on the following activities and issues:

• Identifying environmental restoration activities and projects at Kelly Air Force Base;
• Monitoring progress on these activities and projects;
• collecting information regarding restoration priorities at Kelly Air Force Base;
• Addressing land use, level of restoration, acceptable risk, waste management and technology

development issues related to environmental restoration at Kelly Air Force Base; and
• Developing environmental restoration strategies for Kelly Air Force Base.

49

Part Three: RAB Operating Rules,
Qualifications

U.S. AIR FORCE

• The membership of the RAB will be well balanced and will include members
of the San Antonio community who reflect the diverse interests of
stakeholders. RAB community members should live and/or work in the
area affected by the Kelly Air Force Base environmental restoration
program. The RAB will also include representatives of the United States
Department of Defense; the United States Environmental Protection
Agency; the Texas Natural Resources Conservation Commission; other
state agencies; and local governmental agencies. The total number of
Board members shall not be greater than twenty-five (25).

• Addendum: The total number of Board members shall not be greater than
twenty-five (25). The RAB will include representatives of the United States
Department of Defense; the United States Environmental Protection
Agency; the Texas Commission on Environmental Quality, and the local
reuse authority. The RAB will also include five representatives from state
and local governmental agencies. The remaining sixteen representatives
will be elected from the community. A minimum of eight of the sixteen
community positions shall currently reside, own property, or be employed
within the neighborhoods surrounding the plume, as described in
"Appointment of community positions' below.
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Part Three: RAB Operating Rules,
Applications

U.S. AIR FORCE

• Designated representatives of community groups and special interest groups, as well
as individual citizens, may apply for membership to the Board as a community
member. To be considered for selection as a Board community member, a person
must submit an application on a form approved by the Board at least fourteen (14)
days prior to the date of the Board meeting at which membership will be considered
for approval. The applicant must be present at the Board meeting at which the
applicant's membership is considered. Applicants for Board membership must be
approved by a majority of Board members.

• Addendum: Designated representatives of community and other interest groups, as
well as individual citizens, may apply for membership to the Board as a community
member. To be considered for selection as a Board community member, a person
must submit an application on a form approved by the Board no later than fourteen
(14) days prior to the date of the Board meeting at which membership will be
considered for approval. The applicant should either be present or be represented
by an alternate at the meeting at which his or her membership is considered. If an
applicant is unable to attend the election meeting, he or she may be considered if he
or she informs one of the co-chairs that he or she cannot attend. RAB members
whose terms are ending must notify the RAB of their intention to seek reappointment
prior to the roll-call for voting on appointments. RAB members are not required to
complete a new application unless any information on their previously filed
application has changed or needs to be altered.

51

Addendum: Appointment of
community positions

U.S. AIR FORCE

• Appointment of community positions (64% of available RAB positions)
• New community applicants as well as outgoing community members who have stated their

intention to seek reappointment will be considered for membership on the Board. A minimum of
eight of the sixteen community positions shall currently reside, own property, or be employed within
the neighborhoods surrounding the plume, as indicated in Appendix A to this addendum. The RAB
shall achieve this proportionate representation before the conclusion of calendar year 2004. A
minimum of six "affected community positions shall be filled upon completion of the 2003
appointment process.

• Applicants for community board membership must be appointed by a majority of those community
Board members in attendance whose terms are still active. Normally scheduled appointment
meetings shall be held in the fall of each calendar year. Repeated ballotin9 may be necessary to
obtain the required proportion of community RAB member representation identified above.

• The RAB will first appoint members from the "affected community" to comply with the proportionate
representation indicated above. Only those applicants who currently reside, own property, or are
employed in the area surrounding the plume, as indicated in Appendix A, shall be considered at
this time.

• After the required proportion of community RAB member representation is achieved, balloting shall
proceed to fill the remaining community member vacancies on the RAB. During this portion of the
appointment/reappointment process, all applicants shall be considered. An exception is made for
appointments related to resignations by community members as identified in "Resignation below.
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Addendum: Appointment of other
government board positions

U.S AIR FORCE

• Appointment of other government board positions (36%
of available RAB positions)
• As noted in "Composition" above, the RAB will include

representatives of the United States Department of
Defense; the United States Environmental Protection
Agency; the Texas Commission on Environmental Quality;
and the local reuse authority. The remaining five
government board positions will be filled by government
agencies selected by the Air Force co-chair with input of
the RAB.

53

Part Three: RAB Operating Rules,
No Compensation

U.S. AIR FORCE

• Members shall serve without compensation. All
expenses incident to travel and review shall be borne by
the respective members or their organizations. Subject
to the availability of funds and approval by Kelly Air
Force Base, the Air Force will fund per diem and travel
expenses for Board Members attending training courses
or seminars on environmentally-related matters relevant
to Member's duties on the Board.
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Part Three: RAB Operating Rules,
Attendance

U.S. AIR FORCE

• Members are expected to attend all Board meetings or to request their respective
alternates to attend in their absence. If a member fails to attend or send an alternate
to two or more consecutive regularly scheduled or specially called meetings of the
entire RAB, the Board co-chairs may, with the approval of two-third majority of the
Board, ask the member to resign. The Board membership of any member who fails
to attend or send an alternate to four consecutive meetings shall be deemed vacated
without further action by the Board.

• Addendum
• Attendance of community members. Members are expected to attend all Board

meetings or to request their respective alternates to attend in their absence.
The Board membership of any community member who fails to attend or send
an alternate to three consecutive meetings may be revoked by a majority of the
community RAB members.

• Attendance of other government members. The RAB will request that a
government agency appoint a new representative if a government member fails
to attend or send an alternate to three consecutive meetings.

55

Part Three: RAB Operating Rules,
Resignation

U.S. AIR FORCE

• Any member who determines he or she is unable to continue to
participate fully may submit a resignation in writing or orally to either
of the Board co-chairs. A resigning member may nominate a new
member to replace the resigning member for the remainder of that
member's term. Such replacement shall be subject to approval by
the Board.

• Addendum:
• Resignation. Any member who determines he or she is unable

to continue to participate fully may submit a resignation in writing
or orally to either of the Board co-chairs. A resigning member
will be replaced by his or her designated alternate. If the
member has no alternate, candidates from the application pool
will be considered via the community selection process outlined
in "Applications" and "Appointment of Community Positions"
above. A new community member appointed to fill a resigned
position shall complete the original term of the position.
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Part Three: RAB Operating Rules,
Public In put

LLS. AIR FORCE

• Members should be willing to promote public input into the planning
and implementation of environmental restoration activities at Kelly
Air Force Base and to communicate with the local community
members and interest groups concerning base cleanup issues.
Members will serve as a direct and reliable conduit for information
flow to and from the community. To improve communication
between the public and the Board, members' names, addresses,
and telephone numbers will be listed in meeting minutes and made
available to members of the public upon request, unless a member
request that such information not be disclosed because of privacy
considerations.

57

f Addendum: Alternate Members
U.S. AIR FORCE

• Alternate Members.
• Within 60 days of appointment/reappointment, RAB

members who currently reside, own property, or are
employed within the neighborhoods surrounding the plume
shall designate an alternate who currently resides, owns
property, or is employed within the neighborhoods
surrounding the plume, as indicated in Appendix A to this
addendum. Within 60 days of appointment/reappointment,
RAB members who do not currently reside, own property,
or who are not employed within the neighborhoods
surrounding the plume shall designate an alternate.
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Part Three: RAB Operating Rules,
Terms

U.S. AIR FORCE

• The term of office for Board members is two years, commencing on
January 1; provided, however, that members serving on the Board on the
date this Charter is effective shall draw lots to determine whether their
current terms expire December31, 1999 or December31, 2000, and the
terms of such members, regardless of actual length, shall be considered
two-year terms for the purpose of this paragraph. After serving all or part of
a two-year term, a member may continue to serve one or more additional
two-year terms, if nominated and appointed, until the Board is terminated.
To be eligible for such additional terms, the member must continue to meet
the qualifications stated in this Part Three of this Charter. Membership
applications from interested persons will be accepted at any time; however,
priority consideration will be given those applicants who clearly enhance the
diverse nature of the membership.

• Addendum: The term of office for a community Board position is two years,
commencing upon appointment and ending on December 31 of the
following year. After serving all or part of a two-year term, a member may
continue to serve additional two-year terms by complying with the
provisions of "Applications" and Appointment of Community Positions"
above.

59

Part Three: RAB Operating Rules,
" Board Members' Guiding Principles

U.S. AIR FORCE

• In order to accomplish the mission and purpose of the RAB, and in order to
conduct productive meetings, Board members will adhere to the following
guiding principles:

• Remain open at all times to other points of view, consider reasonable
alternatives, and focus on recommending the best way of accomplishing
cleanup goals;

• Be honest and keep commitments on assignments or providing information;
• Communicate in an open, civil, organized, focused, and effective manner at

all times;
• Ensure that domination of discussion or hidden agendas are ruled out of

order;
• Require disclosure of actual or potential conflicts of interest prior to

discussion of an item, and require that a member with such a conflict of
interest refrain from voting;

• Ensure that all members have reasonable access to all environmental
information related to restoration activities; and

• Eliminate unnecessary, ineffective, or redundant processes whenever
possible.

60

30

KELLY AR # 3243  Page 38 of 122



Part Three: RAB Operating Rules,
Board Members' Responsibilities

U.S. AIR FORCE

• RAB members will, to the extent possible, undertake the
following responsibilities:
• Serve on at least one sub-committee and disseminate

information about that subcommittee's work to other RAB
members;

• Develop appropriate information when presenting a report
or representing a group or constituency;

• Represent the interests of the RAB in communicating with
local community members and interest groups; and

• Work together to make recommendations to the Air Force
in furtherance of the goal of accelerating cleanup
activities.

61

Part Three: RAB Operating Rules,
Board Officers and Meetings

U.S. AIR FORCE

• Co-chairs Preside. The Restoration Advisory Board shall be co-chaired by
a person assigned to or employed by San Antonio Air Logistics Center,
Kelly Air Force Base, and selected by the Commander as Installation Co-
chair, and a community member as Community Co-chair. The
responsibility for presiding over the meetings will be shared by the Co-
chairs. The Co-chairs or their alternates should attend all meetings.

• Open Meetings. The Co-chairs will preside over meetings in a fair and
impartial manner that ensures each Board member the opportunity to
participate in the restoration advisory process and interested members of
the public are afforded the opportunity to communicate their views on Board
business. Although the RAB is not a state or local governing body or
commission subject to the Texas Open Meetings Act, RAB meetings will, to
the extent reasonable and practicable, be open to the public and otherwise
held in accordance with the policy and provisions of the Act.
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Part Three: RAB Operating Rules,
Board Officers and Meetings

U.S. AIR FORCE

• Election of Co-chair. The community Co-chair will be selected by a
majority vote of the Board community members. The Board
Community Co-chair will serve a 12-month term, commencing with
the second Board meeting in each calendar year. A Co-chair may
serve two or more terms, including consecutive terms, if approved
by the Board community members.

• Addendum: Election of Co-chair. The RAB Community Co-chair will
be selected by a majority vote of the Board community members.
The Board Community Co-chair will serve a 12-month term,
commencing with the second Board meeting in each calendar year.
A Co-chair may serve two or more terms, including consecutive
terms, if approved by the Board community members.

63

Part Three: RAB Operating Rules,
Board Officers and Meetings

U.S. AIR FORCE

• Removal of Co-chair. The community Board members may by a two-thirds majority
vote remove a Community Co-chair prior to the expiration of the term of office of
such Co-chair if that person is determined to be ineffective or detrimental to the
progress of the Board. The vote to remove a Community Co-chair shall be taken at
the meeting following the one at which the removal is proposed.

• Addendum: Removal or Resignation of Community Co-chair. The community Board
members in attendance. may, by a two-thirds majority vote, remove a Community Co-
chair prior to the expiration of the term of office of such Co-chair if that person is
determined to be ineffective or detrimental to the progress of the Board. The vote to
remove a Community Co-chair shall be taken at the meeting following the one at
which the removal is proposed. The community Board members may remove the
Community Co-chair or the Community Co-chair may choose to resign his or her
chair without affecting his or her RAB membership. In this circumstance, a new
Community Co-chair will be elected from the remaining community members by a
majority vote of the Board community members in attendance.
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•

Part Three: RAB Operating Rules,
Board Officers and Meetings

U.S. AIR FORCE

• Meeting Schedule. Regular meetings of the Board shall be held at least
quarterly at times approved by the Co-chairs, with the advice of the Board
members. The meetings will be held at an off-base location, unless
arrangements cannot be reasonably made. Special meetings may be held
at any time if deemed necessary by the Co-chairs, provided that all
members shall be given notice of any special meeting not later than
fourteen (14) days prior to the date of such meeting. The presence of nine
(9) members, in addition to the Installation co-chair, shall constitute a
quorum at any regular or special meeting of the Board, provided that at
least six (6) of the members present are community members as described
in the Section 3.1.1.

• Agendas. Meeting a9endas will be set by the Co-chairs. Board members
who wish to suggest items for the agenda shall submit such items to one of
the Co-chairs not later than fourteen (14) days prior to the meeting. Base
personnel shall be responsible for providing written notification to all Board
members of the upcoming agenda, date, time, and place of the scheduled
Board meetings.

65

Part Three: RAB Operating Rules,
Board Officers and Meetings

U.S. AIR FORCE

• Contents of Minutes. Base personnel shall be responsible for
recording and disseminating minutes of Board meetings. Spanish
translations of the minutes shall be made available upon request. A
list of Board members who attend each meeting will be incorporated
into meeting minutes. The minutes shall include any action items
that may be assigned during a meeting. The responsible person will
brief the Board on the progress on each action item until the action
is closed.

• Distribution of Minutes. A copy of the Board meeting minutes will be
sent to each Board member within twenty-one (21) calendar days of
the meeting. Copies of meeting minutes and transcripts will be
available for public review in the information repositories
established at the science and technology section of the San
Antonio Central Library and at the Kelly Air Force Base Library.
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Part Three: RAB Operating Rules,
Board Officers and Meetings

U.S. AIR FORCE

• Board Members' Comments. In order to ensure public input into the
planning and implementation of environmental restoration activities,
Board members are expected to review and provide comment on
various environmental restoration documents. Board members will
submit written comment to the Community Co-chair on the subject
documents within the time frame specified, which shall be not less
than ten (10) days or nor more than forty-five (45) days. The
Community Co-chair will consolidate comments from the members
and provide them to the Board for consideration at committee or
Board meetings.

• Rules of Order. RAB meetings will be conducted according to
Roberts Rules of Order. The Co-chairs will provide each member
with his or her own copy of the rules. The Co-chairs shall appoint a
parliamentarian.

67

Part Three: RAB Operating Rules,
Board Officers and Meetings

U.S. AIR FORCE

• Administrative Support. The Installation Co-chair will
ensure that adequate administrative support is made
available to establish and operate the RAB. The RAB
may seek funding from additional sources to supplement
the support provided by the Air Force.

• Sub-committees. The Co-Chairs will jointly appoint sub-
committees of the Board for Technical Review,
Administrative, and other matters at their discretion or at
the request of the Board.
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kU Part Three: RAB Operating Rules,
Board Officers and Meetings

U.S. AIR FORCE

• Administrative Record. Final documents, members' comments reviewed by the
Board, responses to action items, and Board meeting minutes will be made part of
the Administrative Record of the RAB.

• Information Repositories. Kelly Air Force Base has established two information
repositories for all public documents relating to restoration activities. These
repositories are located at the science and technology section of the Main San
Antonio Library and at the Kelly Air Force Base Library. Board members are
authorized access to all documents, studies, or items of information that have been
placed in the public repositories or distributed at Board meetings.

• Document Copies. In addition to information placed in the public repositories, the
Installation will provide to the Board Community Co-chair at least one copy of each
draft final preliminary assessment/site investigation, remedial investigation, focused
feasibility study and feasibility study document for review and/or dissemination at the
same time the document is provided to state and federal regulators. One copy of
each other draft final restáralion document will be provided to the Community Co-
chair at the same time such document is provided to the regulators. Additional
copies of documents may be requested and will be provided if sufficient interest is
demonstrated. The Co-chair shall make the document copies provided accessible to
the Board community members.

69

Part Three: RAB Operating Rules,
Board Officers and Meetings

U.S. AIR FORCE

• Reportable Releases. In keeping with the intent of the Emergency
Planning and Community Right-To-Know Act and other applicable
federal environmental acts, the Board will appoint a committee to be
notified via telephone by Kelly Air Force Base personnel of any
reportable releases or significant environmental incidents involving
hazardous substances. Such notification will occur as soon as
practicable after regulatory agencies have been notified. In

addition, a listing of any reportable releases or incidents as
described above and a summary of remedial actions taken or
planned will be made available to Board members at or before the
Board meeting next following the release or incident.
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Part Three: RAB Operating Rules,
Effective Date and Amendments

U.S. AIR FORCE

• Effective Date.
• The effective date of this Charter shall be the date of approval

by a two-thirds majority of a duly constituted quorum of the
Board meeting in a regularly called meeting. Such approval
shall be indicated by the execution below by the two Co-chairs.

• Amendments.
• This Charter may be further amended by a two-thirds majority

vote of the members present at a meeting following a meeting in
which the amendment was proposed. Such proposed
amendment shall be in writing and distributed to all Board
members prior to the proposal meeting at which it is discussed
and considered for approval. Amendments must be consistent
with applicable laws, regulations, guidelines, Air Force
agreements with state and federal regulatory agencies, and the
statutes listed in the Foreword of this Charter (Basis and
Authority for Charter).
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Part Three: RAB Operating Rules,
Expiration

U.S. AIR FORCE

• Expiration upon Completion.
• This Charter will expire without further action by the RAB

or any other party upon completion of the RAB's function
with respect to the restoration of Kelly AFB.
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U.S. AIR FORCE

Certification of RAB Approval

• The duly appointed Kelly Air Force Base Restoration
Advisory Board Co-chairs certify that the foregoing RAB
Charter, having as attachments thereto Appendices A
and B identified below, was approved unanimously by
the Board members present and voting at a duly called
regular meeting of the Board, at which a quorum was
present, held open to the public on July 29, 1998, at
Winston Elementary School, San Antonio, Texas.

• Signed by
• Robert M. Murdock, Brigadier General US Air Force
• M. Damian Sandoval, Community Co-chair

U.S. AIR FORCE

782
-

Draft ROI (baiter Map
bCDiM tWit
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9
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Conflicts Between Final Rule and
Kelly Charter

U.S. AIR FORCE

• Name
• Change: Kelly Air Force Base Restoration Advisory Board

Charter
• To: Former Kelly Air Force Base Restoration Advisory Board

Operating Procedures
• Reference

• Change: To the extent feasible, the activities of the RAB are to
be conducted in accordance with the guidance stated in the
RAB Implementation Guidelines issued by the U.S. Department
of Defense September 27, 1994 (Appendix A); and with the
Proposed Rules for Restoration Advisory Boards proposed by
the Department of Defense and published in the Federal
Register on August 6, 1996 (Appendix B).

• To: The activities of the RAB are to be conducted in accordance
with 32 CFR Part 202, Department of Defense Restoration
Advisory Boards Final Rule

75

Conflicts Between Final Rule and
Kelly Charter

U.S. AIR FORCE

• Applications
• Change: Addendum: Designated representatives of community and other interest

groups, as well as individual citizens, may apply for membership to the Board as a
community member. To be considered for selection as a Board community member,
a person must submit an application on a form approved by the Board no later than
fourteen (14) days prior to the date of the Board meeting at which membership will be
considered for approval. The applicant should either be present or be represented by
an alternate at the meeting at which his or her membership is considered. If an
applicant is unable to attend the election meeting, he or she may be considered if he
or she informs one of the co-chairs that he or she cannot attend. RAB members
whose terms are ending must notify the RAB of their intention to seek reappointment
prior to the roll-call for voting on appointments. RAB members are not required to
complete a new application unless any information on their previously filed application
has changed or needs to be altered.

• To: To support the objective selection of community RAB members, AFRPA will use a
selection panel comprised of community members to nominate community RAB
members.

76
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Conflicts Between Final Rule and
Kelly Charter

U.S. AIR FORCE

• Eligibility
• Change: Appointment of community positions (64% of

available RAB positions)
• To: In order to be eligible for appointment to the Kelly

RAB, individuals must:
• Be identified by the community; and
• Appointed by the Installation commander; and
• Live and/or work in the affected community; or
• Be affected by the environmental restoration activities at an installation,

including:
• Family members of military personnel and civilian workers; or
• Local and state governments and EPA for NPL properties; or
• Tribal community members and indigenous people; or
• cuent landowners.

77

Course of Action
U.S. AIR FORCE

• Eligibility and Selection Panel
• Verify Locally Affected RAB memberships of:

• Rodrigo Garcia (Elected Jan. 18, 2005; term expires Dec. 31, 2006)
• Henrietta LaGrange (Elected Jan. 18, 2005; term expires Dec. 31, 2006)
• Nazarite Perez (Elected Oct. 18, 2005; term expires Dec. 31, 2007)
• Michael Sheneman (Elected Oct. 18, 2005; term expires Dec. 31, 2007)

• Verify eligibility of:
• Esmeralda Galvan (Elected Oct. 18, 2005; term expires Dec. 31, 2007)
• Daniel Gonzales (Elected Jan. 18, 2005; term expires Dec. 31, 2006)
• Ruben Martinez (Elected Jan. 18, 2005; term expires Dec. 31, 2006)
• Armando Quintanilla (Elected Jan. 18, 2005; term expires Dec. 31, 2006)
• Robert Silvas (Elected Jan. 18, 2005; term expires Dec. 31, 2006)

• Convene selection panel
• Nominate list of RAB members for AF appointment by Oct. 20
• Notify RAB members by Oct. 23
• Hold RAB orientation session Jan. 6

87
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21 CFR Chapter I

PART 1271—HUMAN CELLS, TISSUES,
AND CELLULAR AND TISSUE-BASED
PRODUCTS

• 1. The authority citation for 21 CFR
part 1271 continues to read as follows:

Authority: 42 U.s.c. 216, 243, 263a, 264,
271.

• 2. Section 1271.3 is amended by
adding paragraph (d)(8) to read as
follows:

§ 1271.3 How does FDA define important
terms in this part?
* * * * *

(d) * * *

(8) Blood vessels recovered with an
organ, as defined in 42 CFR 121.2, that
are intended for use in organ
transplantation and labeled "For use in
organ transplantation only."

42 CFR Chapter I

PART 121—ORGAN PROCUREMENT
AND TRANSPLANTATION NETWORK

• 3. The authority citation for 42 CFR
part 121 continues to read as follows:

Authority: Sections 215, 371—376 of the
Public Health Service Act (42 U.SXL 216,
273—274d); and sections 1102, 1106, 1138,
and 1871 of the Social Security Act (42
u.s.c. 1302, 1306, 1320b—8 and 1395h.h).

•4. Section 121.2 is amended by adding
a sentence at the end of the definition
of "Organ" to read as follows::

§ 121.2 Definitions.
* * * * *

Organ * * * Blood vessels recovered
from an organ donor during the recovery
of such organ(s) are considered part of
an organ with which they are procured
for purposes of this part if the vessels
are intended for use in organ
transplantation and labeled "For use in
organ transplantation only."

• 5. Section 121.7 is amended by
redesignating paragraph (e) as paragraph
(f) and by adding paragraph (e) to read
as follows:

§ 121.7 Identification of organ recipient.
* * * * *

(e) Blood vessels considered port of on
organ. A blood vessel that is considered
part of an organ under this part shall be
subject to the allocation requirements
and policies pertaining to the organ
with which the blood vessel is procured
until and unless the transplant center
receiving the organ determines that the
blood vessel is not needed for the
transplantation of that organ.

Dated: April 10, 2006.
Elizabeth M. Duke,
Administrator, Heolth Resources ond Services
Administrotion.

Dated: February 8, 2006.
Jeffrey Shuren,
Assistant Commissioner for Policy, Food and
Drug Administrotion.
[FR Doc. 06—4369 Filed 5—11—06; 8:45 am]
BILLING CODE 4150—01—s

DEPARTMENT OF DEFENSE

Office of the Secretary

32 CFR Part 202

[D0D—2006—OS—O077; 0790—AG31]

Department of Defense Restoration
Advisory Boards

AGENCY: Department of Defense.
ACTION: Final rule.

SUMMARY: The Department of Defense
(DoD) is promulgating the Restoration
Advisory Board (RAB) rule regarding
the scope, characteristics, composition,
funding, establishment, operation,
adjournment, and dissolution of RABs.
This rule implements the requirement
established in 10 U.S.C. 2705(d)(2)(A),
which requires the Secretary of Defense
to prescribe regulation regarding RABs.
This rule is based on DoD's current
policies for establishing and operating
RABs, as well as the Department's
experience over the past ten years.
DATES: This rule is effective May 12,
2006.

FOR FURTHER INFORMATION CONTACT: For
specific questions or to request an
opportunity to review the docket for this
rulemaking, please contact Ms. Patricia
Ferrebee, Office of the Deputy Under
Secretary of Defense (Installations &
Environment), 703—571—9060. This final
rule, along with relevant background
information, is available on the World-
Wide Web at the Defense Environmental
Network and Information eXchange
Web site at https://www.denix.osd.milI
robrole.

SUPPLEMENTARY INFORMATION:

Preamble Outline
I. Authority
II. Background
III. Summary of Significant changes to the

Final Rule
IV. Response to Comments
V. Administrative Requirements

A. Regulatory Impact Analysis Pursuant to
Executive Order 12866

B. Regulatory Flexibility Act
c. Unfunded Mandates
0. Paperwork Reduction Act

E. National Tecbnology Transfer and
Advancement Act

F. Environmental Justice Requirements
Under Executive Order 12898

C. Federalism Considerations Under
Executive Order 13132

I. Authority
This rule is being finalized under the

authority of Section 2705 of Title 10,
United States Code (U.S.C.).

II. Background
The Department of Defense (DoD)

published the Restoration Advisory
Board (RAB) rule in the Federal
Register as a proposed rule on January
28, 2005 (70 FR 4061) in 32 U.S. Code
of Federal Regulations (CFR) Part 202.
The public comment period for the
proposed rule ended March 29, 2005.
Thirty-four commenters submitted
comments on the proposed rule. The
preamble to this final rule consists
mainly of an explanation of the
Department's responses to these
comments. Therefore, both this
preamble and the preamble to the
proposed rule should be reviewed
should a question arise as to the
meaning or intent of the final rule.
Unless directly contradicted or
superseded by this preamble to the rule
or by the rule, the preamble to the
proposed rule reflects DoD's intent for
the rule.

The preamble to the final rule
provides a discussion of each proposed
rule section on which comments were
received. Revisions to the proposed rule
that are simply editorial or that do not
reflect substantive changes are not
addressed in this preamble. All
comments the Department received are
presented in a "Response to Comments"
document, which has been placed in the
docket for this rulemaking.

DoD recognizes the importance of
public involvement at military
installations. For the purposes of this
rule, the term installation means
operating and closing DoD installations
and formerly used defense sites (FUDS)
that reacquire environmental
restoration. DoD has developed
community involvement policies to
ensure that local communities are
provided the opportunity as early as
possible to obtain information about,
and provide input to, the decisions
regarding environmental restoration
activities at military installations. It is
DoD policy to provide the public with
the ability to participate in these
activities through the establishment of
RABs, among other public involvement
opportunities.

Based on statutory and regulatory
requirements for community
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involvement and recommendations
from the Federal Facilities
Environmental Restoration Dialogue
Committee (FFERDC), DoD has
strengthened its community
involvement efforts, including the RAB
initiative, under its environmental
restoration program. DoD believes that
working in partnership with local
communities and addressing the
concerns of those communities early in
the restoration process has enhanced its
efforts under, and increased the
credibility of, the environmental
restoration program. The Department
remains committed to involving
communities near DoD installations in
environmental restoration decision-
making processes that may affect human
health, safety and the environment.

RABs have become a significant
component of DoD's efforts to increase
community involvement in the
environmental restoration program.
RABs provide a continuous forum
through which members of affected
communities can provide input to an
installation's ongoing environmental
restoration activities. RAB members
provide recommendations regarding
environmental restoration to DoD. RABs
are not Federal Advisory Committees
and are specifically excluded from the
reqnirements of the Federal Advisory
Committee Act (io U.S.C. 2705(d)(2)),
however, DoD does meet its substantive
requirements.

On September 27, 1994, DoD and the
Environmental Protection Agency (EPA)
jointly issued guidelines for the
formation and operation of RABs
("Restoration Advisory Board
Implementation Guidelines"). The
guidelines describe how to implement
the DoD RAE policy and identify each
stakeholde's role within the RAE. The
guidelines also state that existing
Technical Review Committees (TRCs) or
similar groups may be expanded or
modified to become RABs, and that
RABs may fulfill the statutory
requirements for establishing TRCs (10
U.S.C. 2705(d)(1)) at installations
undergoing environmental restoration).

As of September 30, 2004, DoD
reported the existence of 310 active
RABs across all of the Military
Component's installations. Over the past
several years, the number of RABs has
remained fairly consistent, although the
number fluctuates as some RABs
adjourn and others form. RABs are one
part of DOD's and the Military
Components' extensive community
outreach and public participation
activities, which include compliance
with the public notice and participation
requirements of the Comprehensive
Environmental Response,

Compensation, and Liability Act
(CERCLA), the Resource Conservation
and Recovery Act, and other Federal
and state environmental laws, as well as
considerable consultation with DoD
partners at Federal, state, and local
government agencies.

A RAB may only address issues
associated with environmental
restoration activities under the Defense
Environmental Restoration Program
(DERP) at DoD installations, including
activities conducted under the Military
Munitions Response program (MMRP)
to address unexploded ordnance,
discarded military munitions, and the
chemical constituents of munitions. If a
RAE already exists at an installation and
MMRP sites are identified, the RAE may
be expanded to consider additional
issues related to the MMRP sites. If the
current RAE or DoD installation decides
that it is necessary to involve new
stakeholders, the installations should
notify potential stakeholders of its
intent to expand the RAB and solicit
new members who have an interest in
issues related to the MMRP. If there is
no current RAE active at the installation
and MMRP sites are identified, the
installation will follow the prescribed
guidance for determining sufficient
community interest in forming a RAB.

The Secretary of Defense is required
to "prescribe regulations regarding the
establishments, characteristics,
composition, and funding of Restoration
Advisory Boards" (10 U.S.C.
2705(d)(2)(A)). DoD's issuance of the
RAE rule is not, however, a
precondition to the establishment of
RAEs (10 U.S.C. 2705(d)(2)(E)).
Therefore, DoD provides the RAE rule
regarding the scope, characteristics,
composition, funding, establishment,
operation, adjournment, and dissolution
of RAEs. DoD recognizes that each RAB
established will be a unique
organization dealing with installation-
specific issues. This rule is consistent
with the recommendations set forth in
the FFERDC's Final Report and reflects
over ten years of experience in
establishing and operating RABs
throughout the United States. DoD has
structured this proposal to maximize
flexibility for RAE members and
installations nationwide.

III. Summary of Significant Changes to
the Final Rule

The Department of Defense has made
no significant changes to the RAE final
rule.

IV. Response to Comments
The Department received many

comments on the proposed rule. Many
comments were supportive of the

proposed rule and the role of RAEs in
public participation. In particular,
commenters believed that the rule
provides standards that are
comprehensive yet flexible enough to
address the 310 active RAEs operating
at DoD installations across the nation.
This section contains the Department's
responses to the comments received on
the proposed rule, organized by the
structure of the proposed and final
rules.

A. 202.1 Purpose, Scope, Definitions,
ond App licobiity

The Department received several
comments requesting that the scope of
RAEs be modified to include additional
community concerns outside of
environmental restoration activities
under the DERP. Although RAEs have
been identified as a successful forum for
public discussion of community
concerns, DoD funds RAEs with money
dedicated to supporting environmental
restoration activities under the DERP.
The Department cannot justify the
discussion of issues outside the
activities of the DERP with this same
funding source. DoD continues to
encourage installations to assist the
RAEs in finding the proper venue to
support a broader scope of issues. One
commenter requested that the text in the
preamble regarding the scope of RAEs
be included in the rule to clarify that
RAEs may address only issues
associated with environmental
restoration activities under the DERP.
The Department has modified the rule
for clarification.

The Department received one
comment requesting that the definition
of "environmental restoration" be
modified to include addressing
detection and disposal of unexploded
ordnance and demolition and removal
of unsafe buildings and structures.
These activities are currently included
by definition as part of environmental
restoration.

The Department received three
additional comments regarding
definitions. One commenter requested
that the definition of "stakeholder" be
revised to include current landowners
of FUDS properties. The Department has
incorporated this comment into the
Rule. DoD also received two comments
requesting that munitions and
explosives of concern (MEC) be added
to the definition of environmental
restoration. MEC are included in the
Department's environmental restoration
program, specifically, they are
addressed through the MMRP. The
Department has incorporated language
regarding the MMRP into the final rule.
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The Department received many
comments in support of the purpose and
scope of this rule. Two commenters
agreed with the Department regarding
its encouragement of open public
participation. One commenter agreed
with DoD's approach that the rule
applies to all RABs, regardless of when
they were formed.

B. 202.2. Criteria for Establishment
The Department received several

comments requesting that the number of
petitioners required to establish a RAB
be reduced from 50 to 25 or 30. The
Department clarifies that 50 petitioners
is not the only way to establish a NAB.
The petition is one of four proposed
mechanisms to initiate the
establishment of the RAB. Specifically,
as found in § 202.2(a) of the final rule,
"a RAB should be established when
there is sufficient and sustained
community interest and any of the
following criteria are met—the closure
of an installation involves the transfer of
property to the community; at least 50
local citizens petition for a NAB;
Federal, state, tribal, or local
government representatives request the
formation of a NAB; or the installation
determines the need for a NAB." If 25
citizens petition for a NAB in a rural or
less populated area, it is reasonable to
conclude that the installation would
determine the need or that Federal,
state, tribal, or local government
representatives would request formation
of a NAB.

Several commenters requested that
the statement "sufficient and sustained
community interest" be further
clarified. For NABs to operate, it is
necessary that there be a voluntary
investment of public participation. This
public willingness to be involved in a
voluntary group and invest the time and
energy is not found in all communities.
The statement "sufficient and sustained
community interest" indicates that there
is enough willingness from the
community to adequately maintain a
NAB for a continued period of time.
DoD recognizes that installations
nationwide are unique and has avoided
inflexible standards that do not meet the
needs of this program. In Section 202.2
of this rule, rather than providing
specific standards, the Department has
outlined several tools for Installation
Commanders to use in the evaluation of
"sufficient and sustained community
interest" including reviewing
correspondence files and media
coverage; consulting local community
members and relevant government
officials; and evaluating responses to
communication efforts, such as notices
placed in local newspapers, and, if

applicable, announcements on the
installation's website, Once a NAB has
been established, a decline in sufficient
and sustained community interest
should be evident when the public has
withdrawn from a role of active
involvement, such as a lack of
attendance at scheduled meetings.

The Department received two
comments requesting modified language
regarding the conversion of existing
TRCs or groups that provide advice to
NABs. These commenters requested
that, where TRCs or similar advisory
groups already exist, the TRC or similar
advisory group should be incorporated
or converted into a NAB, provided there
is sufficient and sustained interest
within the community. The Department
agrees with this statement and § 202.2(c)
of the final rule reflects this position.

Several commenters requested that
the Installation Commander reassess
community interest annually rather than
bi-annually. The Department would like
to make clear that the reassessment of
interest conducted by the Installation
Commander is not the sole mechanism
to prompt the establishment or
reestablishment of a NAB. This
assessment is part of a layering strategy
to ensure that where a community has
sufficient interest, a NAB will be
established; therefore, the Department
has decided against making this change.
Additional mechanisms found in
§ 202.2(a) that prompt NABs to be
established or reestablished include the
closure of an installation that involves
the transfer of property to the
community; at least 50 local citizens
petition the installation for creation of a
NAB; Federal, state, tribal, or local
government representatives request the
formation of a NAB; or the installation
determines the need for a NAB based on
correspondence files, media coverage,
consultation of community members
and relevant government officials, and
responses to communication efforts,
such as notices placed in local
newspapers.

Two commenters suggested that local,
state, and Federal agencies be involved
in the Installation Commanders'
biennial reassessments of the
community's interest in NAB formation.
The Department understands that local,
state, and Federal agencies are also
considered part of an installation's
community, and as such, would be part
of the Installation Commander's
reassessment of community interest.

C. 202.4. Composition of a RAE
The Department received a few

comments requesting further
clarification and description of potential
conflict of interest rules for NAB

membership. DoD encourages these
commenters to review the referenced
documentation, the Federal Acquisition
Regulation (FAR), for more information.
The description provided in the rule is
based on the FAR, which is the primary
regulation for use by all Federal
Executive Agencies in their acquisition
of supplies and services with
appropriated funds. The FAR can be
reviewed online at http://
www.arnet.gov/far/.

The Department received several
comments requesting additional
guidelines on the selection of NAB
members. Conversely, several comments
indicated that the guidelines provided
on the selection of NAB members were
too burdensome and descriptive.
Recognizing that the process for
selecting NAB members is sensitive in
nature, DoD provided NABs with a
process for selecting these members.
The Department expects that specific
procedures developed by the selection
panel will be established by each NAB
and included in its operating
procedures.

The Department received several
conflicting comments requesting that
specific individuals be required as
members of NABs and opposing
comments requesting that those same
individuals not be allowed membership.
The Department would like to clarify
that NABs are part of DoD's stakeholder
involvement prgram, where all
interested stakeholders are invited to
participate, including individuals,
health officials, tribal members, local
governments, state officials, and Federal
representatives. The Department does
not have the authority to require
officials, agencies, or individuals that
are non-DoD personnel to publicly
participate or requrie their membership
in NABs.

Several commenters requested that
the Department expand NAB
membership opportunities to those
individuals that do not live or work in
the affected communities. This
comment was not incorporated because
membership is restricted to those
individuals that live or work in the
affected communities. NAB meetings are
widely publicized and open to all for
participation. Representatives of
organizations and agencies who live and
work outside the affected area are
certainly encouraged to voice their
opinions and actively participate at NAB
meetings. Another commenter requested
that the Department further define the
term "affected community." DoD
encourages each NAB to define the term
"affected community" as appropriate,
and to include this term in its operating
procedures for selecting NAB members.
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One commenter requested revised
language to transfer the role of
appointing community RAE members
from the Installation Commanders to
community RAB members. The
Department did not modify the role of
the Installation Commander in this
process. If the process outlined in
§ 202.4(a)(2)(i) of the final rule is
followed, the community selects a panel
of members and the Installation
Commander accepts or rejects all.

One commenter recommended that
the RAB member selection panel not
announce the list of RAB nominees, but
instead transmit the list of nominees to
the Installation Commander for
appointment. The Department has
incorporated this comment as suggested.

One comment recommended the
addition of specific criteria to be used
by the Installation Commander in
determining what "fairly represents the
local community." The Installation
Commander should be able to find
information on the representation of the
community in each installation's
community Relations Plan (CRP).

One commenter agreed that RABs
should have only one representative
from each government agency to prevent
an inordinate representation by
government and DoD officials.

D. 202,5. Creating a Mission Statement
One commenter indicated that the

language regarding a RAB's mission
statement in the preamble was
inconsistent with the language provided
in the proposed rule. The Department
reviewed the rule and noted that the
language is consistent.

F. 202.6. Selecting Co-Chairs
One commenter requested that the

rule allow for the flexibility of multiple
community co-chairs. The Department
did not incoroporate this language in
the rule, but recognizes that RABs are
unique. One commenter asserted that it
is appropriate for the community co-
chair to be selected by the community
RAB members as required in § 202.6(b).

F. 202.7. Developing Operating
Procedures

One commenter stated that references
to goals and objectives were
inconsistent within the proposed rule. A
few commenters stated that it is
inappropriate for the installation co-
chair to determine the goals and
objectives of the RAB. The Department
updated information on goals and
objectives in the final rule. The rule
states that, "Clearly defiend goals and
objectives for the RAB, as determined by
the co-chairs in consultation with the
RAB," should be addressed, the

preamble of the proposed rule provided
further detail on the type of consultation
that should take place, including that,
"the DoD installation co-chair will
listen to, consider, and provide specific
responses to the RAB members'
comments before finalizing the goals
and objectives." The language provided
clearly indicates that the RAB as a
whole participates in the development
of goals and objectives.

One commenter requested that there
not be a requirement to publish and
submit public notice of RAB meetings.
This rule reflects Congressional
requirements regarding public notices
(see Sec. 317, Pub. L. 136—108, 117 Stat.
1393 (10 U.S.C. 2705(d)(2)); these
notices may be purchased through ads
in local newspapers.

One commenter requested further
clarification regarding a RAB member's
function to provide feedback to other
community members and to keep the
public informed about the proceedings
of the RAB. Reaching out to the broader
community is an important role of
community members. Clarification of a
RAB member's function could be
provided in the RAB's operating
procedures.

One commenter requested that RAB
meetings be held off base due to
increased security measures and the
difficulty for some members to gain
access to military installations. The
Department considers additional
language unnecessary because Section
202.9(a)(2) explicitly states that, "Each
RAB meeting shall be held * * * in a
manner or place reasonably accessible."
It is recommended that additional
language regarding meeting locations be
incorporated in the RAB's operating
procedures. Another comment was
received requesting child care and
transportation for RAB meetings. Child
care and transportation will not be
provided for RAB meetings. The
Department recognizes that this is a
burden that RAB participants bear and
appreciates their involvement despite
these factors. It is important that
participant involvement continue
without DoD providing services that
could be perceived as creating the
potential for biased opinions regarding
environmental restoration at DoD sites.

Another commenter stated that all
actions performed by a RAB should be
available for public comment to ensure
an open process. The Administrative
Record provides the public with an
open process for reviewing the actions
performed by a RAB. Also, RAB
meetings are open to public
participation.

One commenter recommended that
public participants be afforded the

opportunity to provide comments at
RAB meetings. The Department has
incorporated this recommendation in
§ 202.9(a)(3) to read, "Open solicitation
of public comments shall be permitted,
and members of the public will have a
designated time on the agenda to speak
to the RAB committee as a whole."

One commenter stated that the
preamble and proposed rule were
inconsistent in their descriptions
regarding the role of the RAB in
developing operating procedures. DoD
has incorporated language to state that
each RAB develops its own operating
procedures and that the co-chairs are
responsible for carrying them out.

One commenter stated that copies of
all materials presented at RAB meetings,
including readable maps, should be
available for RAB members and the
public. The Department encourages the
distribution of presentation materials to
RAB meeting participants and requires
that these materials be included in the
information repository or administrative
record as appropriate and when security
concerns allow.

One commenter requested that a RAB
be able to exercise its authority to
change or reduce the frequency of the
meeting schedule as needed through its
operating procedures. The Department
agrees with the commenter and would
like to call attention to Section
202.7(a)(5) which indicates that the
operating procedures will address
meeting frequency and location.

One commenter requested a specific
timeframe for the distribution of
meeting agendas. Another commenter
requested clarification that community
members play a key role in the
development of the meeting agenda. The
Department recommends that if a RAB
is facing difficulty distributing meeting
agendas, specific recommendations for a
timeframe to distribute meeting agendas
be made in that RAB's operating
procedures. It is impractical and
inflexible to set out a specific timeframe
for RABs to distribute meeting agendas.
The Department agrees that the
community should play a key role in the
development of the meeting agenda, and
for this reason, this language was
included as a discussion item in the
RAB's operating procedures
§ 202.7(a)(13).

Several commenters offered
supportive statements on the provisions
for developing operating procedures.
One commenter felt that the operating
procedures would work well for existing
RABs. In addition, commenters felt that
it is appropriate for a RAB to develop
specific operating procedures tailored to
the needs of that individual RAB.
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C. 202.8. TroiningflAB Members

Several comments were received
pertaining to training for RAB members.
A few commenters suggested that
training for RABs has been inadequate.
The rule has been modified to
incorporate comments received that
suggest improved language relevant to
training. One commenter stated that
training that is "unique to and mutually
benefits" RABs is not a workable
standard. The text was revised to
indicate that training would be site-
specific and beneficial to RAB members.
The Department also expanded this
section to recommend training for RAB
members that includes clarification of
the purpose and responsibilities of
RABs, familiarization with cleanup
technologies, chemicals of concern,
sampling protocols, and information
about the availability of independent
technical advice and document review
through EPA's Technical 4ssistance
Grant (TAG) program and DoD's
Technical Assistance for Public
Participation (TAPP) program.

H. 202.9. Condo cting RAB Meetings
One commenter stated that copies of

all materials presented at RAB meetings,
including readable maps, should be
available to RAB members and the
public. The Department encourages the
distribution of presentation materials
and readable maps to all RAB meeting
participants as appropriate. However, it
may not be appropriate in all cases for
maps to be distributed to the
community due to increased security
measures at many installations.

The Department received several
comments regarding the RAB voting
practices. DoD would like to make clear
that voting or polling members is not a
requisite action of RABs. comments
stated that DoD members of the RAB
should not be allowed to vote and that
only RAB community members should
have voting privileges. The Department
has modified the language in the rule to
assert that each RAB member may
provide advice as an individual;
however, when a RAB decides to vote
or poll for consensus, only community
members should participate. The
Department will not be obligated by
votes or consider voting results to be
more important than the advice of an
individual RAB member.

One commenter requested
clarification on whether publications
listed on Web sites would meet the
requirements of "publishing meeting
notices in a local newspaper of general
circulation." The Department clarifies
that publicizing meeting notices on Web
sites would not meet the requirements

of publishing notices in local
newspapers. Posting meeting notices on
Web sites is a good practice, but should
be done in addition to local newspaper
requirements.

The Department received a few
comments regarding the procedures for
recording, approving, and distributing
meeting minutes. One commenter
requested that transcription services be
provided to record RAB meeting
minutes. Another commenter requested
that the rule set out a specific timeframe
for the preparation and distribution of
meeting minutes. In recognition of the
fact that this final rule was developed to
maximize flexibility for RAB members
and installations nationwide, the
Department has modified the language
in the operating procedures Section
202.7(a)(4), recommending that each
RAB develop a procedure for recording,
approving, and distributing meeting
minutes. Specific regulations for
recording, approving, and distributing
meeting minutes for all RABs
nationwide were not included in this
rule.

L 202.10. RAB Adjournment ond
Dissolution

The Department received many
comments regarding RAB adjournment.
Many commenters disagreed with the
Installation Commander having the
authority to adjourn a RAB. One
commenter recommended that the
entire RAB agree in writing before it
would be adjourned. RAB members are
provided multiple opportunities for
input should adjournment be
considered. The Department would like
to clarify that, as stated in
§ 202.10(a)(2)(i) of the final rule, the
Installation Commander shall, "Consult
with EPA, state, tribes, RAB members,
and the local community, as
appropriate, regarding adjourning the
RAB and consider all responses before
making a final decision." The
Installation Commander, as the
responsible, accountable Department of
Defense contact, will have the authority
to adjourn a RAB. The requirement for
consultation protects the RAB from
unilateral decisions made by DoD
personnel.

One commenter requested that "with
input from the community" be added to
the statement, "an Installation
Commander may adjourn." The
Department agrees with this
recommendation and has incorporated
the language into § 202.10(a)(1) of the
final rule.

Several other comments were
received stating that RABs should not be
considered for adjournment when
records of decision (RODs) are signed or

all remedies are in place. A commenter
recommended that it would be better to
adjourn when all sites reach the status
of operating properly and successfully.
The Department recognizes a RAB may
not adjourn when all RODs are signed
or all remedies are in place. Meetings
should not need to be held as often, but
additional input from the community
may be necessary or helpful. RABs may
want to decide in their operating
procedures when it is appropriate or
necessary to hold RAB meetings after all
RODs are signed or all remedies are in
place. It is not expected or required that
a RAB adjourn at this time. The
Department's experience has shown that
after RODs are signed, communities may
lose interest in the RAB. The
Department provided a list of various
circumstances that may lead an
Installation Commander, in consultation
with EPA, state, tribes, RAB members,
and the local community, to adjourn a
RAB.

Several commenters requested that
RABs not be adjourned when the
installation is transferred or cleanup
privatized. The Department believes
that it may be impractical for DoD to
continue to operate RABs at former
installations that have been transferred
out of DoD control and restoration
responsibilities assumed by the
transferee. In such cases, after inviting
input from the community and
consulting with EPA (at NPL sites) and
State officials, DoD will endeavor to
arrange to have the transferee provide
an appropriate means for the public to
review and comment upon post-transfer
restoration response decisions.

One commenter was concerned that
decline in interest during long-term
management (LTM) would lead to RAB
adjournment, suggesting that the RAB
may decide to meet less frequently
instead of adjourning. Although lack of
interest during LTM may be lead to RAB
adjournment, it would not be required,
and a change in meeting frequency may
be sufficient. The Department
recommends that RABs describe in their
operating procedures when it is
appropriate or necessary to hold RAB
meetings during LTM. Stakeholders are
also encouraged to utilize their
installation's point of contact (POC) for
environmental restoration activities and
the installation's Community Relations
Plan (CRP) to remain involved,
regardless of the status of a RAB.
Information regarding environmental
restoration activities will be shared with
the public, (e.g., local media, public
meetings, and Web sites) and the POC
and CRP may assist interested
stakeholders in accessing this
information. If the RAB is adjourned
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and the community becomes interested
again, the RAB can be reestablished.

A few comments were received
stating that the process of adjournment
and dissolution should be consistent.
These processes were not made
consistent, because they are employed
in different situations, requiring
different responses.

The Department received many
comments on RAB dissolution. Most of
these commenters disagreed with the
Installation Commander's role in the
dissolution process. The commenters
requested that a RAB only be dissolved
through a collective decision-making
process. The Department would like to
clarify that the Installation Commander
does not dissolve a RAB. The decision
to dissolve a RAB is raised to the
Military Component's Deputy Assistant
Secretary for Environment or
Environment, Safety and Occupational
Health. The Installation Commander's
role in dissolution includes multiple
consultation and notification
requirements with EPA, state, tribes,
RAB members, and the local
community, as appropriate, before
providing a recommendation to the
Military Component's Deputy Assistant
Secretary for Environment or
Environment, Safety and Occupational
Health. One commenter requested that
the notification process require a fact
sheet and public meeting. These actions
may be taken, but are not specific
requirements. Another commenter
stated that the Installation Commander
should provide "responses to EPA and
the state." The Installation Commander
is required on multiple occasions to
consult with EPA and the state, as
appropriate.

One commenter requested that after a
RAB is adjourned or dissolved,
Installation Commanders should
continue to reassess community interest
in RAB formation not only when
environmental restoration activities are
ongoing, but also when these activities
may start up again. This comment is
incorporated in the rule § 202.10(c).

One commenter stated that the
process for reestablishing a previously
adjourned or dissolved RAB is too time-
intensive for communities that identify
immediate health or environmental
concerns. The Department would like to
clarify that RABs are only one
component of an installation's
community outreach program. CERCLA
(42 U.S.C. 9601, et seq.) and the
National Oil and Hazardous Substances
Pollution Contingency Plan (40 CFR
Part 300) require additional community
involvement activities; therefore, an
installation's RAB would not be a
community's only method of addressing

immediate health or environmental
concerns. If an installation identifies
immediate health or environmental
concerns, the installation should engage
appropriate stakeholders by notifying
them and holding public meetings.

1. 202.12. Administrative Support and
Eligible Expenses

The Department received several
comments regarding the funding of
RABs. A few commenters opposed
language stating that RABs are "subject
to the availability of funds." Another
commenter stated that the Department
should be required to report in local
papers eligible expenses that are
requested for RAB formation and
operation that are not provided. One
commenter requested that the
Department clarify who pays for a
RAE's administrative cost. Another
commenter requested that the
Department add informational materials
relating to cleanup to the eligible
administrative expenses. Regarding the
comments that RABs should not be
"subject to the availability of funds," it
should be clarified that the Department
is authorized funding from Congress.
DoD relies on this funding to support all
programs; therefore, RABs remain
"subject to the availability of funds."
The Department does not require RABs
to report in local papers eligible
expenses that are provided for the
operation and formation of RABs. This
type of discussion is more appropriately
conducted at RAE meetings. To clarify
the responsibility for a RAB's
administrative costs, the Department
refers this commenter to § 202.12(a)
which states that the "installation shall
provide administrative support to
establish and operate a RAB." The
Department directs the next commenter
to § 202.12(b)(7) which states that
eligible administrative expenses
include, "preparation of meeting agenda
materials," which addresses the request
for eligible expenses, to include creating
information materials for RAB members
as it relates to the cleanup.

K. 202.13. Technical Assistance for
Public Participation

One commenter stated that there was
insufficient text regarding TAPP and
suggested that section 202.13 be moved
forward in the rule. The Department
published a rule on TAPP that is located
in 32 CFR Part 203; DoD did not expand
section 202.13 or reorganize the RAB
rule. Another commenter recommended
that the reference to "in-house
assistance to discuss technical issues"
be removed from the TAPP section and
placed in the training section. The
Department agrees and removed this

language from the TAPP section. A final
comment regarding the TAPP section
suggested that its language was
misleading and vague, because it was
not identical to EPA's Technical
Assistance Grant program. The
Department's TAPP program is intended
to be a different program; they are not
identical.

L. 202.14. Documenting and Reporting
Activities and Expenses

The Department received two
comments requesting a change in
language where it is stated that the
information repository be available at a
"single, publicly accessible location."
The basis for this comment was that
many installations may be located in
more than one town, city, or county.
The Department agrees that the language
in the proposed rule was limiting and
has removed the reference to a "single"
location in the final rule.

A few commenters requested that
copies of each RAB's activities and
administrative expenses be provided to
the RAE directly or be maintained in the
information repository. RAB minutes
should be maintained in the information
repository. The Military Components
are required to track and report this
information to fulfill statutory annual
reporting requirements established in 10
U.S.C. 2706(a)(2)(j). This Annual Report
to Congress is made publicly available.
Individuals seeking installation-specific
data should request this information
from the installation co-chair. If the
installation co-chair is not responsive,
the request can be referred to the
Installation Commander.

M. Web sites
Several commenters stated that the

final rule should include language
encouraging the use of Web sites as a
communication tool for RABs. The
Department agrees that Web sites are a
valid and useful communication tool.
Throughout the rule, DoD included
language to reflect our encouragement
and acceptance of this method of
communicating. One commenter stated
that each RAB should be required to set
up and maintain a Web site. Although
the Department encourages the use of
Web sites in RAB communications, the
Department declined to require that
each RAB set up and maintain a Web
site.

N. Role of on Installation Co-chair
The Department received several

comments regarding the role of
installation co-chairs in RABs, One
commenter suggested that the concept
of co-chairs was impractical and that the
"installation co-chair" be replaced with
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an "installation representative." One
commenter stated that the installation
co-chairs had too much control in the
formation and operation of RABs.
Another commenter felt that it was
inappropriate for the delegation of the
installation co-chair role to go down the
chain of command to civilian staff.
Another commenter requested
clarification on whether contractors
could act on behalf of the installation
co-chair. The concept of co-chairs is not
considered impractical based on RABs
functioning appropriately with
community and installation co-chairs
for the last 10 years. Although some
have stated that the role of an
installation co-chair unfairly exceeds
that of a community co-chair, great
lengths have been taken not only to
ensure fairness, but also to clarify the
important balance between the
installation and community co-chair.
Government officials are responsible
and must be the ones to make cleanup
decisions for action on government
lands.

0. Consistency
The Department received several

comments requesting that language
provided in the preamble be consistent
with language in the rule. The
Department has reviewed and updated
the final rule as appropriate.

P. Consideration of Comments
The Department received several

comments regarding a RAB's process for
considering comments. One commenter
requested additional language to discuss
"careful consideration." Another
commenter recommended that language
be added for comments to be considered
as a consensus, as well as from
individual RAB members. One
commenter stated the installation be
required to respond to all comments.
This rule does not preclude any of the
suggested comments. Recognizing that
RABs are unique to each installation,
the Department advises that RABs
develop a process for considering
comments in their operating procedures.
See § 202.7(a)(10). Although collective
comments can be considered, the
Department will not be obligated by the
consensus. Comments will also be
considered on an individual basis to
ensure that every commenter is
recognized.

Q. Comment Period
One commenter requested that the

comment period be extended in the
Federal Register to ensure that all RABs
were notified when the Register opened.
Although the Department did not
extend the comment period on the

proposed rule, the rule was sent to all
RABs prior to being published as a
proposed rule. For informational
purposes, DoD mailed the draft
proposed rule to over 700 RAB co-
chairs. Additionally, these 700 RAB co-
chairs were provided copies of the
proposed rule when it was published in
the Federal Register.

B. Accountability
The Department received many

comments requesting that there be a
mechanism to ensure the accountability
of DoD actions on a RAB, specifically
those actions of the installation co-chair.
Several commenters stated that they
were unaware of any oversight to ensure
that the installation co-chairs were
"making a reasonable effort to ensure
that a RAB performs its role as
effectively as possible." Other
commenters requested a method of
redress should the RAB not be
conducted in accordance with the rule.
The Department has worked hard to
ensure that chairmanship of the RAB is
shared by the installation and
community. The Department provides
oversight for the RAB program, through
the chain of command, to each
Component's headquarters and to the
Deputy Assistant Secretary. If DoD
personnel take inappropriate actions,
these actions would be addressed
through the chain of command.

V. Administrative Requirements

A. Regulatory Impact Analysis Pursuant
to Executive Order 12866

Executive Order 12866 (58 FR 51735;
October 4, 1993) requires each agency
taking regulatory action to determine
whether that action is "significant." The
agency must submit any regulatory
actions that qualify as "significant" to
the Office of Management and Budget
(0MB) for review, assess the costs and
benefits anticipated as a result of the
proposed action, and otherwise ensure
that the action meets the requirements
of the Executive Order. The Order
defines "significant regulatory action"
as one that is likely to result in a rule
that may (1) have an annual effect on
the economy of $100 million or more or
adversely effect in a material way the
economy, a sector of the economy;
productivity; competition; jobs; the
environment; public health or safety; or
state, local, or tribal governments or
communities; (2) create a serious
inconsistency or otherwise interfere
with an action taken or planned by
another agency; (3) materially alter the
budgetary impact of entitlements,
grants, user fees, or loan programs or the
rights and obligations of recipients

thereof; or (4) raise novel legal or policy
issues arising out of legal mandates, the
President's priorities, or the principles
set forth in the Executive Order.

The Department has determined that
the rule is not "significant" under
Executive Order 12866 because it is not
likely to result in a rule that will meet
any of the four prerequisites.

(1) The rule will not have an annual
effect on the economy of $100 million
or more or adversely affect in a material
way the economy; a sector of the
economy; productivity; competition;
jobs; the environment; public health or
safety; or state, local, or tribal
governments or communities.

(2) The rule will not create a serious
inconsistency or otherwise interfere
with an action taken or planned by
another agency.

(3) The rule will not materially alter
the budgetary impact of entitlements,
grants, user fees, or loan programs or the
rights and obligations of recipients
thereof.

(4) The rule will not raise novel legal
or policy issues arising out of legal
mandates, the President's priorities, or
the principles set forth in the Executive
Order.

B. Regulatory Flexibility Act
The Regulatory Flexibility Act (5

U.S.C. 601 et seq., as amended by the
Small Business Regulatory Enforcement
Fairness Act (SBREFA) of 1996),
requires that an agency conduct a
regulatory flexibility analysis when
publishing a notice of rulemaking for
any proposed or final rule. The
regulatory flexibility analysis
determines the impact of the rule on
small entities (i.e., small businesses,
small organizations, and small
governmental jurisdictions). SBREFA
amended the Regulatory Flexibility Act
to require Federal agencies to state the
factual basis for certifying that a rule
will not have a significant economic
impact on a substantial number of small
entities.

The Department hereby certifies that
the rule will not have a significant
economic impact on a substantial
number of small entities. The primary
effect of the RAB rule will be to increase
community involvement in DoD's
environmental restoration program.

C. Unfunded Mandates
Title II of the Unfunded Mandates

Reform Act of 1995 (UMRA), Public
Law 104—4, requires Federal agencies to
assess the effects of their regulatory
actions on state, local, and tribal
governments and the private sector.
Section 202 of the UMRA requires that,
prior to promulgating proposed and
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final rules with "Federal mandates" that
may result in expenditures by state,
local, and tribal governments, in the
aggregate or by the private sector, of
$100 million or more in any one year,
the agency must prepare a written
statement, including a cost-benefit
analysis of the rule. Under Section 205
of the UMRA, DoD must also identify
and consider a reasonable number of
regulatory alternatives to the rule and
adopt the least costly, most cost-
effective, or least burdensome
alternative that achieves the objectives
of the rule.

Certain exceptions to Section 205
exist. For example, when the
requirements of Section 205 are
inconsistent with applicable law,
Section 205 does not apply. In addition,
an agency may adopt an alternative
other than the least costly, most cost-
effective, or least burdensome in those
cases where the agency publishes the
final rule with an explanation of why
such an alternative was not adopted.
Section 203 of the UMRA requires that
the agency develop a small government
agency plan before establishing any
regulatory requirements that may
significantly or uniquely affect small
governments, including tribal
governments. The small government
agency plan must include procedures
for notifying potentially affected small
governments, providing officials of
affected small governments with the
opportunity for meaningful and timely
input in the development of regulatory
proposals with significant Federal
intergovernmental mandates, and
informing, educating, and advising
small governments on compliance with
the regulatory requirements.

The Department has determined that
the rule does not contain a Federal
mandate that may result in expenditures
of $100 million or more for state, local,
and tribal governments in the aggregate,
or by the private sector in any one year.
The term "Federal mandate" means any
provision in statute or regulation or any
Federal court ruling that imposes "an
enforceable duty" upon state, local, or
tribal governments, and includes any
condition of Federal assistance or a duty
arising from participation in a voluntary
Federal program that imposes such a
duty. The rule does not contain a
Federal mandate because it imposes no
enforceable duty upon state, tribal, or
local governments.

D. Paperwork Reduction Act
The Paperwork Reduction Act (PRA),

44 U.S.C. 3501 et seq., prohibits a
Federal agency from conducting or
sponsoring a collection of information
that requires 0MB approval, unless

such approval has been obtained and
the collection request displays a
currently valid 0MB control number.
Nor is any person required to respond
to an information collection request that
has not complied with the PEA. The
term "collection of information"
includes collection of information from
ten or more persons. The Department
has determined that the PRA does not
apply to this rule because, although the
Department will collect information on
RABs, it does not mandate that any
person supply information. Therefore,
the PRA does not apply to the rule.

E. National Technology Transfer and
A dvan cement Act

Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (NTTAA), Public Law 104—
113, Section 12(d) (15 U.S.C. 272 note),
directs Federal agencies to use technical
standards developed by voluntary
consensus standards bodies in its
regulatory activities, except in those
cases in which using such standards
would be inconsistent with applicable
law or otherwise impractical.
"Technical standards" means
performance-based or design-specific
technical specifications and related
management systems practices.
Voluntary consensus means that the
technical standards are developed or
adopted by voluntary consensus
standards organizations. In those cases
in which a Federal agency does not use
voluntary consensus standards that are
available and applicable, the agency
must provide 0MB with an explanation.

The rule does not involve
performance-based or design-specific
technical specifications or related
management systems practices. The rule
is therefore in compliance with the
NTTAA.

F. Environmental Justice Requirements
Under Executive Order 12898

Under Executive Order 12898,
"Federal Actions to Address
Environmental Justice in Minority
Populations and Low-Income
Populations," a Federal agency must,
where practicable and appropriate,
collect, maintain, and analyze
information assessing and comparing
environmental and human health risks
borne by populations identified by race,
national origin, or income. To the extent
practical and appropriate, Federal
agencies must then use this information
to determine whether their activities
have disproportionately high and
adverse human health or environmental
effects on minority populations and
low-income populations.

At this time, the Department believes
that no action will directly result from
the rule that will have a
disproportionately high and adverse
human health and environmental effect
on any segment of the population.

G. Federalism Considerations Under
Executive Order 13132

Executive Order 13132, entitled

"Federalism" (64 FR 43255; August 10,

1999), establishes certain requirements
for Federal agencies issuing regulations,
legislative comments, proposed
legislation, or other policy statements or
actions that have "Federal
implications." Under the Executive
Order, any of these agency documents
or actions have "Federal implications"
when they have "substantial direct
effects on the states, on the relationship
between the national government and
the states, or on the distribution of
power and responsibilities among the
various levels of government." Section 6
of the Executive Order prohibits any
agency from issuing a regulation that
has Federal implications, imposes
substantial direct compliance costs on
state and local governments, and is not
required by statute. Such a regulation
may be issued only if the Federal
government provides the funds
necessary to pay the direct compliance
costs incurred by state and local
governments, or the agency consults
with state and local officials early in the
process of developing the proposed
regulation. Further, a Federal agency
may issue a regulation that has
federalism implications and preempts
state law only if the agency consults
with state and local officials early in the
process of developing the proposed
regulation.

The rule does not have federalism
implications because it will not have
substantial direct effects on the states,
on the relationship between the national
government and the states, or on the
distribution of power and
responsibilities among the various
levels of government. The statute
authorizing the Department's
environmental restoration program, 10
U.S.C. 2701, clearly defines the rule and
responsibilities of the Department with

respect to state and local governments.

List of Subjects in 32 CFR Part 202

Administrative practice and
procedure, Environmental protection—
restoration, Federal buildings and
facilities, Organization and functions
(government agencies).

• Title 32 of the Code of Federal
Regulations, Chapter I, Subchapter M, is
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amended by adding part 202 to read as
follows:

PART 202—RESTORATION ADVISORY
BOARDS

Subpart A—General Requirements
Sec.
202.1 Purpose, scope, definitions, and

applicability.
202.2 Criteria for establishment.
202.3 Notification of formation of a

restoration advisory board.
202.4 Composition of a RAB.

Subpart B—Operating Requirements
202.5 Creating a mission statement.
202.6 Selecting co-chairs.
202.7 Developing operating procedures.
202.8 Training RAB members.
202.9 Conducting RAB meetings.
202.10 RAB adjournment and dissolution.
202.11 Documenting RAB activities.

Subpart C—Administrative Support,
Funding, and Reporting Requirements
202.12 Administrative support and eligible

expenses.
202.13 Technical assistance for public

participation.
202.14 Documenting and reporting

activities and expenses.

Authority: 5 U.S.C. 551 et seq and 10
U.S.C. 2705

Subpart A—General Requirements

§ 202.1 Purpose, scope, definitions, and
applicability.

(a) Purpose. The purpose of this part
to establish regulations regarding the
scope, characteristics, composition,
funding, establishment, operation,
adjournment, and dissolution of
Restoration Advisory Boards (RABs).

(b) Purpose and scope of
responsibilities of B.ABs. The purpose of
a RAB is to provide:

(1) An opportunity for stakeholder
involvement in the environmental
restoration process at Department of
Defense (DoD) installations.
Stakeholders are those parties that may
be affected by environmental restoration
activities at the installation.

(2) A forum for the early discussion
and continued exchange of
environmental restoration program
information between DoD installations,
regulatory agencies, tribes, and the
community.

(3) An opportunity for RAB members
to review progress, participate in a
dialogue with, and provide comments
and advice to the installation's decision
makers concerning environmental
restoration matters, Installations shall
give careful consideration to the
comments provided by the RAB
members.

(4) A forum for addressing issues
associated with environmental

restoration activities under the Defense
Environmental Restoration Program
(DERP) at DoD installations, including
activities conducted under the Military
Munitions Response program (MMRP)
to address unexploded ordnance,
discarded military munitions, and the
chemical constituents of munitions.
Environmental groups or advisory
boards that address issues other than
environmental restoration activities are
not governed by this regulation.

(c) Definitions. In this section:
(1) Community flAB member shall

mean those individuals identified by
community members and appointed by
the Installation Commander to
participate in a RAB who live and/or
work in the affected community or are
affected by the installation's
environmental restoration program.

(2) Environmental restoration shall
include the identification, investigation,
research and development, and cleanup
of contamination from hazardous
substances, including munitions and
explosives of concern, and pollutants
and contaminants.

(3) Installation shall include active
and closing DoD installations and
formerly used defense sites (FUDS).

(4) Installation Commander shall
include the Commanding Officer or the
equivalent of a Commanding Officer at
active installations; the Installation
Commander or other Military
Department officials who close the
facility and are responsible for its
disposal at Base Realignment and
Closure (BRAC) installations; or the U.S.
Army Corps of Engineers Project
Management District Commander at
FUDS.

(5) Public participants shall include
anyone else who may want to attend the
RAB meetings, including those
individuals that may not live and/or
work in the affected community or may
not be affected by the installation's
environmental restoration program but
would like to attend and provide
comments to the RAB.

(6) Stakeholders are those parties that
may be affected by environmental
restoration activities at an installation,
including family members of military
personnel and civilian workers, local
and state governments and EPA for NPL
properties, tribal community members
and indigenous people, and current
landowners, as appropriate.

(7) Tribes shall mean any Federally-
recognized American Indian and Alaska
Native governments as defined by the
most current Department of Interior/
Bureau of Indian Affairs list of tribal
entities published in the Federal
Register pursuant to Section 104 of the
Federally Recognized Tribe Act.

(8) flAB adjournment shall mean
when an Installation Commander, in
consultation with the Environmental
Protection Agency (EPA), state, tribes,
RAB members, and the local
community, as appropriate, close the
RAB based on a determination that there
is no longer a need for a RAB or when
community interest in the RAB
declines.

(9) flAB dissolution shall mean when
an Installation Commander, with the
appropriate Military Component's
Environmental Deputy Assistant
Secretary's approval, disbands a RAB
that is no longer fulfilling the intended
purpose of advising and providing
community input to an Installation
Commander and decision makers on
environmental restoration projects.
Installation Commanders are expected
to make every reasonable effort to
ensure that a RAB performs its role as
effectively as possible and a concerted
attempt is made to resolve issues that
affect the RAB's effectiveness. There are
circumstances, however, that may
prevent a RAB from operating
effectively or fulfilling its intended
purpose.

(d) Other public involvement
activities. A RAB should complement
other community involvement efforts
occurring at an installation; however, it
does not replace other types of
community outreach and participation
activities required by applicable laws
and regulations.

(e) Applicability of regulations to
existing RABs. The regulations in this
part apply to all RABs regardless of
when the RAB was established.

(f) Guidance. The Office of the Deputy
Under Secretary of Defense for
Environment shall issue guidance
regarding the scope, characteristics,
composition, funding, establishment,
operation, adjournment, and dissolution
of RABs pursuant to this rule. The
issuance of any such guidance shall not
be a precondition to the establishment
of RABs of the implementation of this
part.

§ 202.2 Criteria for establishment.
(a) Determining if sufficient interest

warrants establishing a RAB. A RAB
should be established when there is
sufficient and sustained community
interest, and any of the following
criteria are met:

(1) The closure of an installation
involves the transfer of property to the
community,

(2) At least 50 local citizens petition
the installation for creation of a RAB.

(3) Federal, state, tribal, or local
government representatives request the
formation of a RAB, or
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(4) The installation determines the
need for a RAE. To determine the need
for establishing a RAE, an installation
should:

(i) Review correspondence files,
(ii) Review media coverage,
(Hi) Consult local community

members,
(iv) Consult relevant government

officials, and
(v) Evaluate responses to

communication efforts, such as notices
placed in local newspapers and, if
applicable, announced on the
installations Web site.

(b) Responsibilityfor forming or
operating a RAE. The installation shall
have lead responsibility for forming and
operating a RAE.

(c) Converting existing Technical
Review Committees (TRCs) to RABs. In
accordance with 10 U.S.C. 2705(d)(1), a
RAB may fulfill the requirements of 10
U.S.C. 2705(c), which directs DoD to
establish TRCs. DoD recommends that,
where TRCs or similar advisory groups
already exist, the TRC or similar
advisory group be considered for
conversion to a RAB, provided there is
sufficient and sustained interest within
the community.

§ 202.3 Notification of formation of a
Restoration Advisory Board.

Prior to establishing a RAB, an
installation shall notify potential
stakeholders of its intent to form a RAB.
In announcing the formation of a RAE,
the installation should describe the
purpose of a RAB and discuss
opportunities for membership.

§ 202.4 Composition of a RAB.
(a) Membership. At a minimum, each

RAE shall include representatives from
DoD and the community. RAB
community membership shall be well
balanced and reflect the diverse
interests within the local community.

(1) Government representation. The
RAB may also include representatives
from the EPA at the discretion of the
Regional Administrator of the
appropriate EPA Regional Office, and
state, tribal, and local governments, as
appropriate. At closing installations
where BRAC Cleanup Teams (BCT)
exist, representatives of the BCT may
also serve as the government
representative(s) of the RAE. The
Department encourages individuals and
agencies involved with BRAC to
participate in RAEs at closing
installations.

(2) Community representation.
Community RAB members should live
and/or work in the affected community
or be affected by the installation's
environmental restoration program.

While DoD encourages individual tribal
members to participate on RABs, RAEs
in no way replace or serve as a
substitute forum for the government-to-
government relationship between DoD
and Federally-recognized tribes.

(i) To support the objective selection
of community RAE members,
installations will use a selection panel
comprised of community members to
nominate community RAE members.
The Installation Commander, in
consultation with the state, tribal, and
local governments and EPA, as
appropriate, will identify community
interests and solicit names of
individuals who can represent these
interests on the selection panel. The
panel will establish the procedures for
nominating community RAE members,
the process for reviewing community
interest, and criteria for selecting
community RAE members. The panel
will transmit the list of RAE nominees
to the Installation Commander for
appointment.

(ii) Following the panel nominations,
the Installation Commander, in
consultation with the state and EPA, as
appropriate, will review the
nominations to ensure the panel fairly
represents the local community. The
Installation Commander will accept or
reject the entire list of RAE nominees
for appointment.

(b) Chairmanship. Each RAE
established shall have two co-chairs,
one representing the Dod installation
and the other the community. Co-chairs
shall be responsible for directing and
managing the RAE operations.

(c) Compensation for community
members of the RAE. The community
co-chair and community RAE members
serve voluntarily. DoD will not
compensate them for their participation.

Subpart B—Operating Requirements

§ 202.5 Creating a mission statement.
The installation and community co-

chair, in conjunction with the RAE
members, shall determine the RAE
mission statement in accordance with
guidance provided by the DoD
Components.

§ 202.6 Selecting co-chairs.
(a) DoD installation co-chair. The DoD

installation co-chair shall be selected by
the Installation Commander or
equivalent, or in accordance with
Military Component-specific guidance.

b. Community co-chair. The
community co-chair shall be selected by
the community RAE members.

§ 202.7 Developing operating procedures.
Each RAE shall develop a set of

operating procedures and the co-chairs

are responsible for carrying them out.
Areas that should be addressed in the
procedures include:

(a) Clearly defined goals and
objectives for the RAE, as determined by
the co-chairs in consultation with the
RAE,

(b) Meeting announcements,
(c) Attendance requirements of

members at meetings,
(d) Development, approval and

distribution procedures for the minutes
of RAE meetings,

(e) Meeting frequency and location,
(f) Rules of order,
(g) The frequency and procedures for

conducting training,
(h) Procedures for selecting or

replacing co-chairs and selecting,
replacing, or adding RAE members,

(i) Specifics on the size of the RAE,
periods of membership, and co-chair
length of service,

(j) Review of public comments and
responses,

(k) Participation of the general public,
(1) Keeping the public informed about

proceedings of the RAE,
(m) Discussing the agenda for the next

meeting and issues to be addressed, and
(n) Methods for resolving disputes.

§ 202.8 Training RAB members.
Training is not required for RAE

members. It may be advisable, however,
to provide RAE members with some
initial orientation training regarding the
purpose and responsibilities of the RAE,
familiarization on cleanup technologies,
chemicals of concern, and sampling
protocols, as well as informing them of
the availability of independent technical
advice and document review through
EPA's Technical Assistant Grant
program and DoD's Technical
Assistance for Public Participation
(TAPP) program, to enable them to
fulfill their responsibilities. Training
should be site-specific and beneficial to
RAE members. The DoD installation
may also provide in-house assistance to
discuss technical issues. Funding for
training activities must be within the
scope of administrative support for
RAEs, as permitted in § 202.12.

§ 202.9 Conducting RAB meetings.
(a) Public participation. RAE meetings

will be open to the public.
(1) The installation co-chair shall

prepare and publish a timely public
notice in a local newspaper of general
circulation announcing each RAE
meeting. If applicable, it is
recommended that the meeting also be
announced on the installation's Web
site.

(2) Each RAE meeting shall be held at
a reasonable time and in a manner or
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place reasonably accessible to and
usable by all participants, including
persons with disabilities.

(3) Presentation materials and
readable maps should be provided to all
meeting participants as appropriate.

(4) Interested persons shall be
permitted to attend, appear before, or
file statements with any RAB, subject to
such reasonable rules or regulations as
may be prescribed. Open solicitation of
public comments shall be permitted and
members of the public will have a
designated time on the agenda to speak
to the RAB committee as a whole.

(b) Nature of discussions. The
installation shall give careful
consideration to all comments provided
by individual RAB members. Group
consensus is not a prerequisite for RAB
input. Each member of the RAB may
provide advice as an individual;
however, when a RAB decides to vote
or poll for consensus, only community
members should participate.

(c) Meeting minutes. The installation
co-chair, in coordination with the
community co-chair, shall prepare the
minutes of each RAB meeting.

(1) The RAB meeting minutes shall
contain a record of the persons present;
a complete and accurate description of
matters discussed and comments
received; and copies of all reports
received, issued, or approved by the
RAB. The accuracy of all minutes shall
be certified by the RAB co-chairs. RAB
minutes should be kept in the
information repository; however, if the
RAB minutes reflect decision-making,
copies should also be documented in
the Administrative Record.

(2) The records, reports, minutes,
appendixes, working papers, drafts,
studies, agenda, or other documents that
were made available to or prepared for
or by each RAB shall be available for
public inspection and copying at a
publicly accessible location, such as the
information repositories established
under the installation's Community
Relations Plan, a public library, or in the
offices of the installation to which the
RAB reports, until the RAB ceases to
exist.

§ 202.10 RAB adjournment and
dissolution.

(a) RAB adjournment.—(1)
Requirements for RAB adjournment. An
Installation Commander may adjourn a
RAB with input from the community
when there is no longer a need for a
RAB or when community interest in the
RAB no longer exists. An Installation
Commander may consider adjourning
the RAB in the following situations:

(i) A record of decision has been
signed for all DERP sites on the
installation,

(ii) An installation has achieved
response complete at all sites and no
further environmental restoration
decisions are required,

(iii) An installation has all remedies
in place,

(iv) The RAB has achieved the desired
end goal as defined in the RAB
Operating Procedures,

(v) There is no longer sufficient,
sustained community interest, as
documented by the installation with
RAB community members and
community-at-large input, to sustain the
RAB. The installation shall continue to
monitor for any changes in community
interest that could warrant reactivating
or reestablishing the RAB, or

(vi) The installation has been
transferred out of DoD control and day-
to-day responsibility for making
restoration response decisions has been
assumed by the transferee.

(2) Adjournment procedures. If the
Installation Commander is considering
adjourning the RAB, the Installation
Commander shall:

(i) Consult with EPA, state, tribes,
RAB members, and the local
community, as appropriate, regarding
adjourning the RAB and consider all
responses before making a final
decision.

(ii) Document the rationale for
adjournment in a memorandum in a
memorandum for inclusion in the
Administrative Record, notify the public
of the decision through written notice to
the RAB members and through
publication of a notice in a local
newspaper of general circulation, and
describe other ongoing public
involvement opportunities that are
available if the Installation Commander
decides to adjourn the RAB.

(b) RAB dissolution.—(1)
Requirements for RAB dissolution. An
Installation Commander may
recommend dissolution of a RAB when
a RAB is no longer fulfilling the
intended purpose of advising and
providing community input to an
Installation Commander and decision
makers on environmental restoration
projects as described in § 202.1(b).

(2) Dissolution procedures. If the
Installation Commander is considering
dissolving the RAB, the Installation
Commander shall:

(i) Consult with EPA, state, tribal and
local government representatives, as
appropriate, regarding dissolving the
RAB.

(ii) Notify the RAB community co-
chair and members in writing of the
intent to dissolve the RAB and the

reasons for doing so and provide the
RAB members 30 days to respond in
writing. The Installation Commander
shall consider RAB member responses,
and in consultation with EPA, state,
tribal and local government
representatives, as appropriate,
determine the appropriate actions.

(iii) Notify the public of the proposal
to dissolve the RAB and provide a 30-
day public comment period on the
proposal, if the Installation Commander
decides to proceed with dissolution. At
the conclusion of the public comment
period, the Installation Commander will
review the public comments, consult
with EPA, state, tribal and local
government representatives, as
appropriate, and, if the Installation
Commander still believes dissolution is
appropriate, render a recommendation
to that effect.

(iv) Send the recommendation,
responsiveness suthmary, and all
supporting documentation via the
chain-of-command to the Military
Component's Environmental Deputy
Assistant Secretary (or equivalent) for
approval or disapproval. The Military
Component's Environmental Deputy
Assistant Secretary (or equivalent) shall
notify the Office of the Deputy Under
Secretary of Defense (Installations &
Environment) (or equivalent) of the
decision to approve or disapprove the
request to dissolve the RAB and the
rationale for that decision.

(v) Document the recommendation,
responsiveness summary, and the
rationale for dissolution in a
memorandum for inclusion in the
Administrative Record, notify the public
of the decision through written notice to
the RAB members and through
publication of a notice in a local
newspaper of general circulation and
describe other ongoing public
involvement opportunities that are
available, once the Military

• Component's Environmental Deputy
Assistant Secretary (or equivalent)
makes a final decision.

(c) Reestablishing an adjourned or
dissolved RAB. An Installation
Commander may reestablish an
adjourned or dissolved RAB if there is
sufficient and sustained community
interest in doing so, and there are
environmental restoration activities still
ongoing at the installation or that may
start up again. Where a RAB is
adjourned or dissolved and
environmental restoration activities
continue, the Installation Commander
should reassess community interest at
least every 24 months. When all
environmental restoration decisions
have been made and required remedies
are in place and are properly operating
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at an installation, reassessment of the
community interest for reestablishing
the RAB is not necessary. When
additional environmental restoration
decisions have to be made resulting
from subsequent actions, such as long-
term management and five-year reviews,
the installation will reassess community
interest for reestablishing the RAB.
Where the reassessment finds sufficient
and sustained community interest at
previously adjourned or dissolved
RABs, the Installation Commander
should reestablish a RAB. Where the
reassessment does not find sufficient
and sustained community interest in
reestablishing the RAB, the Installation
Commander shall document in a
memorandum for the record the
procedures followed in the reassessment
and the findings of the reassessment.
This document shall be included in the
Administrative Record for the
installation. If there is interest in
reestablishment at a previously
dissolved RAB, but the Installation
Commander determines that the same
conditions exist that required the
original dissolution, he or she will
request, through the chain-of-command
to the Military Component's Deputy
Assistant Secretary, an exception to
reestablishing the RAB. If those
conditions no longer exist at a
previously dissolved RAB, and there is
sufficient and sustained interest in
reestablishment, the Installation
Commander should recommend to the
Deputy Assistant Secretary that the RAB
be reestablished. The Deputy Assistant
Secretary will take the Installation
Commander's recommendation under
advisement and may approve that RAB
for reestablishment.

(d) Public comment. If the Installation
Commander intends to recommend
dissolution of a RAB or reestablish a
dissolved RAB, the Installation
Commander shall notify the public of
the proposal to dissolve or reestablish
the RAB and provide a 30-day public
comment period on the proposal. At the
conclusion of the public comment
period, the Installation Commander
shall review public comments; consult
with EPA and state, tribal, or local
government representatives, as
appropriate; prepare a responsiveness
summary; and render a
recommendation. The recommendation,
responsiveness summary, and all
supporting documentation should be
sent via the chain-of-command to the
Military Component's Environmental
Deputy Assistant Secretary (or
equivalent) for approval or disapproval.
The Installation Commander shall notify
the public of the decision.

§ 202.11 Documenting RAB activities.
(a) The installation shall document

information on the activities of a RAB
in the Information Repository. These
activities shall include, but are not
limited to:

(1) Installation's efforts to survey
community interest in forming a RAB,

(2) Steps taken to establish a RAB
where there is sufficient and sustained
community interest,

(3) How the RAB related to the overall
community involvement program, and

(4) Steps taken to adjourn, dissolve, or
reestablish the RAB.

(b) When RAB input has been used in
decision-making, it should be
documented as part of the
Administrative Record.

Subpart C—Administrative Support,
Funding, and Reporting Requirements

§ 202.12 Administrative support and
eligible expenses.

(a) Administrative support. Subject to
the availability of funding, the
installation shall provide administrative
support to establish and operate a RAB.

(b) Eligible administrative expenses
for a RAB. The following activities
specifically and directly associated with
establishing and operating a RAB shall
qualify as an administrative expense of
a RAB:

(1) RAB establishment.
(2) Membership selection.
(3) Training if it is:
(i) Site specific and benefits the

establishment and operation of a RAB.
(ii) Relevant to the environmental

restoration activities occurring at the
installation.

(4) Meeting announcements.
(5) Meeting facilities.
(6) Meeting facilitators, including

translators.
(7) Preparation of meeting agenda

materials and minutes.
(8) RAB-member mailing list

maintenance and RAB materials
distribution.

(c) Funding. Subject to the availability
of funds, administrative support to
RABs may be funded as follows:

(1) At active installations,
administrative expenses for a RAB shall
be paid using funds from the Military
Component's Environmental Restoration
accounts.

(2) At BRAC installations,
administrative expenses for a RAB shall
be paid using BRAC funds.

(3) At FUDS, administrative expenses
for a RAB shall be paid using funds
from the Environmental Restoration
account for the Formerly Used Defense
Sites program.

§ 202.13 Technical assistance for public
participation.

Community members of a RAB or
TRC may request technical assistance
for interpreting scientific and
engineering issues with regard to the
nature of environmental hazards at the
installation and environmental
restoration activities conducted, or
proposed to be conducted, at the
installation in accordance with 10
U.S.C. 2 705(e) and the TAPP regulations
located in 32 CFR Part 203.

§ 202.14 Documenting and reporting
activities and expenses.

The installation at which a RAB is
established shall document the
activities and meeting minutes and
record the administrative expenses
associated with the RAB in the
information repository at a publicly
accessible location. Installations shall
use internal department and Military
Component-specific reporting
mechanisms to submit required
information on RAB activities and
expenditures.

Dated: May 1, 2006.
L.M. Bynum,
OSD Federal Register Liaison Officer.
Department of Defense.
[FR Doc. 06—4246 Filed 5—11—06; 8:45 am]
BILLING CODE 5001-06—M

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165

[CGDO9—06-024]

RIN 1625—AAOO

Safety Zone; Rockets for Schools,
Sheboygan, WI

AGENCY: Coast Guard, DHS.
ACTION: Temporary final rule.

SUMMARY: The Coast Guard is
establishing a temporary safety zone in
Sheboygan, WI, for the Rockets for
Schools model rocket launch. This
safety zone is needed to protect
personnel and property from hazards
associated with the storage, preparation,
launching and recovery of model
rockets, as well as for protection of the
general public and vessels near where
the rockets are being launched. Entry
into this zone is prohibited unless
authorized by the Captain of the Port or
his duly appointed representative.
DATES: This rule is effective from 8 am.
(local) on May 13, 2006 through 5 p.m.
(local) on May 13, 2006.
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Kelly Air Force Base
Restoration Advisory Board

CHARTER (Approved, as amended, on Juhj 29, 1998)

Foreword.

Part A: Restatement

This revised, amended and restated Restoration Advisory Board Charter, hereinreferred to as "the Charter," shall serve as the organizationj and operationalcharter of the Kelly Air Force Base Restoration Advisory Board, hereinsometimes referred to as "RAB" or "Board."

Part B: Basis and Authority for Chartet

The basis and authority for this Charter are contained in the ComprehensiveEnviroentai Response, Compensation, and Liability Act (CERCLA) of 1980; asamended by the Superfund Amendment and Reauthorjo Act (SARA) of1986, particularly Sections 120 (a), 120(f),, and 121(f), and 10 USC 2705, enactedby Section 211 of SARA, and Executive Orders numbers 12856, 12250, 12875, and12898. To the extent feasible, the activities of the RAB are to be conducted inaccordance with the guidance stated in the RAB Implementation Guidelinesissued by the U.S. Department of Defense September 27,1994 (Appencth A); andwith the Proposed Rules for Restoration Advisory Boards proposed by theDepartment of Defense and published in the Federal Register on August 6, 1996(Appendix B).

1
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ParUQue: Mission Statement.

The mission of the Kelly Air Force Base Restoration Advisory Board shall be:

Section 1.1 To represent stakeholders and provide community outreach
involvement, timely review, advice, and comments on DOD environmentaj
cleanup actions and proposed actions with respect to releases of hazardous
substances at Kelly Air Force Base and to act as a watchdog for the community-;

Section 1.2 To conduct a proactive program for providing information about
environmental contamination and its effects and restoration decisions tostakeholders and to ensure that all segments of the public have an opportunity tobe heard; and

Section 1.3 To ensure that all restoratjoa stakeholders, regardless of race, color,
national origin, or income, have an opportunity for public participation in themaking of restoration decisions.

2
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Part Two: Statement of Purpose.

The Kelly Air Force Base lAB shall have the following purposes:

Section 2.1 To provide an expanded opportunity for input by stakeholders into
the environmental restoration process (stakeholders being persons who are
actually or potentially affected by Kelly Air Force Base restoration activities);

Section 2.2 To ensure public input into the planning and implementation of
environmental restoration activities at Kelly Air Force Base;

Section 2.3 To promote community awareness and obtain conshuctive
community review and continent on environmental restoration actions to
accelerate the overall cleanup and potential community reuse f portions Of
Kelly Air Force Base; and

Section 2.4 To provide a fOrum for consultation, advice, and information
sharing among Kelly Air Force Base and Board Members on the following
activities and issues:

2.4.1 Identifying environmental restoration activities and projects at
Kelly Air Force Base;

2.4.2 Monitoring progress on these activities and projects;

2.4.2 Collecting information regarding restoration priorities at Kelly Air
Force Base;

2.4.3 Addressing land use, level of restoration, acceptable risk, waste
management and tecFthology development issues related to
environmental restoration at Kelly Air Force Base; and -

2.4.4 Developing environmental restoration strategies for Kelly Air Force
Base. -

3
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Part Three: RAB Operating Rules.

Section 3.1. Board Membership.

3.1.1 Qualifications. The membership of the RAB will be well balanced andwill include members of the San Antonio community who reflect the diverse
interests of stakeholders. RAB community members should live and/or work in
the area affected by the Kelly Air Force Base environmental restoration program.
The RAB will also include representatives of the United States Department ofDefense; the United States Environmental Protection Agency; the Texas Natural
Resources Conservation Commission; other state agencies; and local
governmental agencies. The total number of Board members shall not be greater
than twenty-five (25).

3.1.2. Applications. Designated representatives of conunumty groups and
special interest groups, as well as individual citizens, may apply for memberhip
to the Board as a community member. To be considered for selection as a Board
community member, a person must submit an application on a form approved
by the Board at least fourteen (14) days prior to the date of the Board meeting at
which membership will be considered for approval. The applicant must be

• present at the Board meeting at which the applicant's membership is considered.
Applicants for Board membership must be approved by a majority of Board
members.

3.1.3 No Compensation. Members shall serve without compensation.. All
expenses incident to travel and review shall be borne by the respective members
or their organizations. Subject to the availability of funds and approval by Kelly
Air Force Base, the Air Force will fund per diem and travel expenses for Board
Members attending training courses or seminars on. environmentally-related
matters relevant to Members' duties on the Board.

3.1.4 Attendance. Members are expected to attend all Board meetings or to
request their respective alternates to attend in their absence. If a member fails to
a tend or send an alternate to t-o or more consecutive regularly scheduled or
specially called meetings of the entire RAB, the Board co-chairs may, with theapproval of a two-thirds majority of the Board, ask the member to resigm The
Board membership of any member who fails to attend or send an alternate to
four consecutive meetings shall be deemed vacated without further action by theBoard.

4
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3.1.5 Resignation. Any member who determines he or she is unable to continue
to participate fully may submit a resignation in writing or orally to either of the
Board co-chairs. A resigning member may nominate a new member to replace
the resigning member for the remainder of that member's term. Such
replacement shall be subject to approval by the Board.

3.1.6 Public Input Members should be willing to promote public input into
the planning and implementation of environmental restoration activities at Kelly
Air Force Base and to communicate with the -local community members End
interest groups concerning base cleanup issues. Members will serve as a direct
and reliable conduit for information flow to and from the community. To
improve conununication between the public and the Board, members' names,
addresses, and telephone numbers will be listed in meeting minutes and made
available to members of the public upon request, unless a member requests that
such information not be disclosed because of privacy considerations.

3.1.7 Terms. The term of office for Board members is two years, commencing
on January 1; provided, however, that members serving on the Board on the date
this Charter is effective shall draw lots to determine whether their current terms
expire December 31, 1999 or December 31, 2000, and the terms of such members,
regardless of actual length, shall be considered two-year terms for the purpose of
this paragraph. After serving all or part of a two-year term, a member may
continue to serve one or more additional two-year terms, if nominated and
appointed, until the Board is terminated. To be eligible for such additional
terms the member must continue to meet -the qualifications stated in this Part
Three of this Charter). Membership applications from interested persons will be
accepted at any time; however, priority consideration will be given those
applicants who clearly enhance the diverse nature of the membership. -

Section 3.2 Board Members' Guiding l'rinciples.

In order to accomplish the mission and purpose of the RAB, and in order to
conduct productive meetings, Board. members will adhere to the following
guiding principles:

3.2.1 Remain open at all times to other points of view, consider
reasonable alternatives, and focus on recommending the best way
of accomplishing cleanup goals;

3.2.2 Be honest and keep comniitn ents on assignments or providing
information; -

5
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3.2.3 Communicate in an open, civil, organized, focused, and effective
manner at all times;

3.2.4 Ensure that domination of discussion or hidden agendas are ruled
• out of order;

3.2.5 Require disclosure of actual or potential conflicts of interest prior
to discussion of an item, and require that a member with such a
conflict of interest refrain from voting;

3.2.6 Ensure that all members have reasonable access to all
environmental information related to restoration activities; and

3.2.7 Eliminate unnecessary, ineffective, or redundant processes
whenever possible.

Section 3.3 Board Members' Responsibilities.

1iAB members will, to the extent possible,. undertake the following
responsibilities: - -

3.3.1 Serve on at least one sub-committee and disseminate information
about that, subcommittee's work to other EAB members;

3.3.2 Develop appropriate information when presenting a report or
representing a group or constituency;

3.3.3 Represent the interests of the .RAB in communicating with local
community members and interest groups; and

3.3.4 Work together to make recommendations to the Air Force in.
furtherance of the goal of accelerating cleanup activities.

Section 3.4. Board Officers and Meetings.

The RAB meetings shall be conducted as provided in this section.

.3.4.1 Co-chairs Preside. The Restoration Advisory Board shall be co-chaired 'by
a person assigned to or employed by San Antonio Air Logistics Center, Kelly Air
Force Base, and selected by the Commander as Installation Co-chair, and a
community member as Community Co-chair., The responsibility for. presiding
over the meetings will be shared by the Co-chairs. The Co-chairs or their
alternates should attend all meetings.

6
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3.4.2 Open Meetings. The Co-chairs will preside over meetings in a fair and
impartial marmer that ensures each Board member the opportunity to participate

• in the restoration advisory process and interested members of the public areafforded the opportunity to communicate their views on Board business.
• Although the RAB is not a state or local governing body or commission subject

to the Texas Open Meetings Act, RAB meetings will, to the extent reasonable and
practicable, be open to the public and otherwise held in accordance with the
policy and provisions of the Act

3.4.3 Election of Co-chair. The Community Co-chair will be selected by a
• majority vote of the Board community members. The Board Community Co-

• chair will serve a 12-month term, commencing with the second Board meeting in
each calendar year. A Co-chair may serve two or more terms, including
consecutive terms, if approved by the Board community, members.

3.4.4 Removal of Co-chair. The community Board members may by a two-
thirds majority vote remove a Community Co-chair prior to the expiration of the
term of office of such Co-chair if that person is determined to be ineffective or
detrimental to the progress of the Board. The vote to remove a Community Co-
chair shall be taken at the meeting following the one at which the removal is
proposed.

3.4.5 Meeting Schedule. Regular meetings of the Board shall be held at least
cjuarterly at times approved by the Co-chairs, with the advice of the Board
members. The meetings will be held •at an off-base location, unless
arrangements cannot be reasonably made. Special meetings may be held at any
time if deemed necessary by the Co-chairs, provided that all members shall be
given notice of any special meeting not later than fourteen (14) days prior to the
date of such meeting. The presence of rune (9) members, in addition to the
Installation co-chair, shall constitute a quorum at any regular or special meeting
of the Board, provided that at least six (6) of the mmbers present are
community members as described in the Section 3.1.1. '

3.4.6 Agendas. Meeting agendas will be set by the Co-chairs. Board members
who wish to suggest items for the agenda shall submit such items to one of the
Co-chairs not later than fourteen (14) days prior to the meeting. Base personnel
shall be responsible for providing written notification to all Board members of
the upcoming agenda, date, time, and place of the scheduled Board meetings.

3.4.7 Contents of Minutes. Base personnel shall be responsible for recording
and disseminating minutes of Board meetings. Spanish translations of the
minutes shall be made available upon request A list of Board members who
attend each meeting will be incorporated into meeting minutes. The minutes
shall include any action items that may be assigned during a meeting. The
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responsibte person will brief the Board on the progress on each action item untilthe action item is closed.

3.4.8 Distribution of Minutes. A copy of the Board meeting minutes will besent to each Board member within twenty-one (21) calendar days of the meeting.Copies of meeting minutes and transcripts will be available for public review inthe information repositories established at the science and technology section ofthe San Antonio Central Library and at the Kelly Air Force Base Library.

3.4.9 Board Members' Comments. In order to ensure public input into theplanning and implementation of environmental restoration activities, BoardMembers are• expected to review and provide comment on variousenvironmental restoration documents. Board Members will submit writtencomment to the Comnumity Co-chair on the subject documents within the timefranfe specified, which shall be not less than ten (10) days nor more than forty-five (45) days. The Community Co-chair will consolidate comments from themembeis and provide them to the Board for consideration at committee or Boardmeetings.

3.4.10 Rules of Order. RAB meetings will be conducted according to RobertsRules of Order. The Co-chairs will provide each member with his or her owncopy of the rules. The Co-chairs shall áppóint a parliamentarian.

3.4.11 Adnthiistrative Support The Installation Co-chair will ensure thatadequate administrative support is made available to establish and operate theRAB. The RAB may seek funding from additional sources to supplement the
support provid by the Air Force;

3.4.12 Sub-committees. The Co-chairs will jointly appoint sub-committees ofthe Board for Technical Review, Administrative, and other matters at theirdiscretion or at the request of the Board.

3.4.13 Actininjsfratjve Record. Final documents, members' comments reviewedby the Board, responses to action items, and Board meeting minutes wili bemade part of theAdministrative Record of the RAB.

3.4.14 Information Repositories. Kelly Air Force Base has established twoinformation repositories for all public doct.uiients relating to restorationactivities. These repositories are located at the science and technology section ofthe Main San Antonio Library and at the Kelly Air Force Base Library. Boardmembers are authorized access to all documents, studies, or items of informationthat have been placed in the public repositories or distributed at Board meetings.
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3.4.15 Document Copies. In addition to information placed in the public
repositories, the Installation will provide to the Board Community Co-chair at
least one copy of each draft final preliminary assessment! site investigation,
remedial investigation, focused feasibility study and feasibility study documentT
for review and/ or dissemination at the same time the document is provided to
state and federal regulators. One copy of each other draft final restoration
document will be provided to the Community Co-chair at the same time such
document is provided to the regulators. Additional copies of documents may be
requested and will be provided if sufficientinterest is demonstrated, The Co-
chair shall make the document copies provided accessible t5 the Board
community members.

3.4.16 Reportable Relçasès. In keeping with the intent of the Emergency
Planning and Community Right-To-Know Act and other applicable federal
environmental acts, the Board will appoint a committee to be notified via
telephone by Kelly Air Force Base personnel of any reportable releases or
signfficant environmental incidents involving hazardous substances. Such
notification will occur as soon as practicable after regulatomy agencies have been
notified. in addition, a listing of any reportable releases or incidents as
described above and a summary of remedial actions taken or planned will be
made available to Board members at orbefore the Board meeting next following
the release or incident

Section 35. Effective Date and Amendments

3.5.1 Effective Date. The effective date of this Charter shall be the date of
approval by a two—thirds majority of a duly constituted quorum of the Board
meeting in a regularly called meeting. Such approval shall be indicated by the
execution below by the two. Co-chairs.

35.2 Amendments. This Charter may be further amended by a two-thirds
majority vote of the members present at a meeting following a meeting in which

•

the amendment was proposecL Such proposed amendment shall be in writing
• and distributed to all Board members prior to the proposal meeting at which it is

discussed and considered for approval. Amendments must be consistent with
applicable laws, regulations, guidelines, Air Force agreements with state and
federal regulatory. agencies, and the statutes listed in the Foreword of this
Charter (Basis and Authority for Charter).

Section 3.6. Expiration

3.6.1 Expiration upOn Completion. This Charter will expire without further
action by the RAB or any other party upon completion of the RAB's function
with respect to the restoration of Kelly AFB.
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Certification of RAB Approval

The duly appointed Kelly Air Force Base Restoration Advisory Board Co-chairscertify that the foregoing RAB Charter, having as ttachments theretoAppendices A and B identified below, was approved unanimously by the Board
members present and voting at a duly called regular meeting df the Board, atwhich a quorum was present, held open to the public on July 29; 1998, at
Winston Elementary SchooL San Antonio, Texas.

IN WITNESS WHEREOF, we have set our hands below.

Installajon Co-thair Community Co-chair

Robert M. Murdock
Brigadier General, United States Air Force
Vice Commander
San Antonio Air Logistics Center
Kelly Air Force Base

Date: \% Date; go

Attachments:

Appendix A - Departm.ent of Defense RAB Implementation Guidelines(September 27, 1994)

Appendix B - Department of Defense Proposed Rules for Restoration Advisory
Boards (August 6, 1996)
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APPENDIX A

(to Kelly APE Restoration Advithory Board Charter)

Restoration Advisory Board
implementation Guidelines

September 1994
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I. BACKGROUND------
• The United States Environmental Protection Agency (EPA) and the Department of Defense (DoD)
recognize the importance of public in'olvement at military installations that require environmental
restoration. Therefore, EPA and DoD have developed joint Restoration Advisory Board (RAE)
guidelines. DoD policies on community involvement can be found in the Management Guidance for&eczalon of the FY94/95 andDevelopment of the FY96 Defense Environmental Restoration
Progra,n," April 14, 1994.

RABs bring together people who reflect the diverse interests within the local community, enabling the
early and continued flow of information between the affected community, DoD and environmental
oversight agencies. DOD is creating RABs to ensure that all stakeholders have a voice and can
actively participate in a timely and thorough manner in the review of restoration documents. RAE
community members will provide advice as individuals to the decision-makers on restoration issues. it
is a forum to be used for the expression and careful consideration of diverse points of view. The RAB
complements other community involvement efforts, but does not replace them. The DoD installation
will continue to be responsible for fulfilling all statutorily mandated public involvement requiz-ernents

This document provides guidelines to assist DoD installations on how to develop and implement.a
RAE and the role of environmental oversight agencies in this process. it is intended to be flexible so
the DoD installation can adapt the RAE to meet the individual needs of the community.

The guidelines are based on recommendations contained in the February 1993, "Interim Report of the
Federal Facilities Environmental Restoration Dialogue Committee." While not identical, they are
generally consistent with the Committee's recommendations.

Although these guidelines are intended to apply at all military installations, EPA's involvement on a
RAE will vary based on the Comprehensive Environmental Response, Compensation, and Liability
Act (CERCLA) National Priorities List (NPL) status of the installation. EPA is committed to full
involvement on RABs as the Federal regulatory agency for all DoD installations on the NPL or at base
closure sites where EPA has received resources from DoD. EPA's involvement will be at the
discretion of EPA's regional office for non-NPL, non-base closureor base closure installations where
EPA has not been given resources from DoD.

For this document, the term "stakeholder" is defined as parties that are actually or potentially affected
by restoration activities at an installation.

UrJBLE OF CONTENTSI IBACICOROUNDI IRAB DEVELOPMEffj 1RAan.6I1orl

IROLES ANt) RESFONS1B1LCTIES [rNcLPSJ3Rj

Restoration Advisory Board implementation Guidelines, September 1994
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II. RAB. DEVELOPMENT

Most DoD installations have already established Technical Review Committees (TRCs) to provideinterested parties with a forum to disèuss and provide input into site restoration activities as requiredby 10 Usc 27O5(c) and Executive Order 12580, "SuperkI.znd implementation." The DoD RAB 'policycalls for existing TRCs or similar groups to be expanded or modified to become RABs rather thancreate a separate committee as long as the RABs meet the statutory requirements for TRCs. RABs.provide an expanded Opportunity for ongoing community input and participation in all phases ofinstallation restoration activities arid decision-making.

The RAB is not a replacement for other types of community outreach and participation activitiesrequired by law, regulation, or policy. Therefore, all existing public involvement requirements muststill be completed, including the community relations requirements of CERCLA as amended by theSuperfijnd Amendments and Reauthorization Act (SARA); and public involvement requirements ofthe Resource Conservation and Recovery Act (RCRA), National Environmental Policy Act (NEPA),and any state environmental regulations.

Although the DoD installation has the lead responsibility for the formulation and implementation ofthe RABs, the State and EPA, as appropriate, should be involved in all phases of RAE planning andperation.

Preparing for the initial RkB Inforinarion Meeting

Before the initial RAE information meeting, the DoD installation should begin the process ofinforming and educating the community about the purpose of the RAE and opportunities formembership and participation. This is especially important at installations where a TRC has not beenformed or where the cornniunity has had limited participation in the TRC. This can be accomplished bycompleting the following suggested activities.

The DoD installation should prepare and distribute a brief one-page fact sheet describing the RABprior to the initial RAE information meeting. This should be done in consultation with the existingTRC, the state, and EPA, as appropriate. It may be advisable to distribute the fact sheet using anyexisting public participation mailing lists unless a wider distribution is deemed desirable. The fact sheetshould describe the purpose of the RAE, membership opportunities the membership selection process,and state the responsibilities of R.AB members. Copies of the fact sheet should be made available tothe public in information repositories established by the installation and widely accessible to thecommunity. If a significant segment of the community is non-English speaking àr visually impaired,the fact sheet should be translated. A sample RAE fact sheet is included as Enclosure 1.

Public Notice

A paid public notice should be issued to advertise the initial RAB information meeting in at least onenewspaper of general circulation serving the affected communities around the installation, as. well as inthe installation newspaper. The public notice should be published in advance of the meeting and
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include the following information:

• time and location of the meeting
. notice of the intent to establish a RAE or transition the TRC to become a RAB, if applicable
• RAB purpose -

• membership opportunities
• meeting is open for public attendance and participation
• name and phone number of contact person(s) for more information
• topics forconsideration at the initial RAE information meeting

The public notice should be placed in a prominent section of the newspaper likely to be read by the
majority of community members. A sample public notice is included as Enclosure 2.

Agenda

An agenda for the meeting should be developed by the DoD installation in consultation with the state
and EPA, as appropriate. The agenda should reflect community restoration concerns as identified by
existing community involvement activities (i.e., interview with key community leaders, review of
correspondence, review of media coverage, etc.).

css Release

The DoD installation's public affairs office should prepare and distribute a press release to explain the
purpose of the RAB and the time and location of the meeting. Depending on local media coverage of
installation environmental issues, it may be appropriate to prepare a more extensive media packet of
information to update the local media regarding installation restoration issues and activities.

Initial RAB Information Meeting

The initial RAB information meeting should be sponsored by the DoDinstallation as soonas possible
to ensure the expeditious execution of the RAB. This can be accomplished at the next regularly
scheduled TRC meeting, as long as sufficient public notice is given, or at a community meeting held
specifically for this purpose. Where a TRC currently exists, the TRC must evaluate its member
composition and operation using the RAE criteria and modify, as appropriate. The DoD installation
should consult with the state and the EPA, as appropriate, well in advance of the initial RAE
information meeting on all matters related to the meeting.

The initial RAE information meeting may be facilitated by the DoD installation. If appropriate, the
meeting could be facilitated by a. professional facilitator with meeting facilitation skills and experience.
A professional facilitator should be considered where a controversial situation is anticipated and a
sense of independence will avoid, minimize, or even diffuse acrimonious deliberations.

The focus of the meeting should be to introduce the RAE concept to the community and begin the
membership solicitation process. Some of the suggested topics to address include:

• overview and purpose of the RAB
• goal of representing diverse community interests
• difference between the RAB and the TRC
• membership opportunities
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• member selection process and time table
member responsibilities and what is expected of members

• overview of installation restoration and/or conversion activities and plans (as appropriate)
• open discussion/question and answer period
• co-chair opportunities
• potential conflict of interest concerns.

The date and location of the meeting should be chosen with the goal of making it convenient for a
majority of community members to attend and participate. The meeting, as with all RAB meetings,
should be held in a central location. Input from the community should be strongly considered
regarding convenient meeting locations and times. The DoD, the state, and EPA should ensure that a
representative and/or designee is in attendance at all RAE meetings.

The DoD installation should prepare meeting minutes summarizing the topics discussed at the
meeting. The minutes should be a concise summaiy of the meeting rather than verbatim transcripts.
Translation of meeting minutes should be provided ifa large segment of the local community speaks a
language other than English or members of the community are visually impaired. The minutes should
be made available to the public at the information repositories and/or other places within two weeks of
the meeting. The DoD installation may want to consider mailing copies of the minutes to all
community members who attended the meeting, existing TRC members and/or to people identified on
the installation's community relations mailing list.

Converting a TRC to a RAB

If an installation already has a functioning TRC, it should be converted into a RAB instead of
establishing a separate committee. Some of the tasks that need to be done to accomplish the
conversion are: adding a community co-chair; increasing community representation; and making all
meetgs op!n to the public. The ultimate goal of the RAB is to improve cornmunicatioñii
stakeholders and solicit input to be used in the decision process.

As a part of the initial member selection process, the DoD installation, with input from the EPA, as
appropriate, and the state, should evaluate diversity of the current membership of the TRC. DoD
membership should consist of I to 2 members. As a general rule, TRC members should be given
preference for a seat on the RAE tcs preserve continuity and the "institutional history of the
restoration process. This should be balanced against the preeminent need to form a RAE truly
representative of the community's diverse interests,

Formulating the RAB

Ensuring Membership Diversity and Balance

RAB members should be identified by a selection panel, see "Selecting Community Members." The
RAB should be comprised of members from the local community and representatives from DoD, the
state, and EPA, as appropriate. Community members selected ,for RAB membership should reflect the
diverse interests within the local commUnity RAB members should live/work in the affected -
community or be impacted by the restoration program. The following list of potential interests should
be considered for representation on the RAB. This list is illustrative and not all inclusive. Each RAB
should be developed to reflect the unique mix of interests and concerns within the local community.
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• local residentslcommunity members (including minorities and low income)
• local reuse Committees
• Technical Assistance Grant (TAG) recipient

current TRC members
• local government officials/agencies
• business community
• school distncts
• installation employees/residents
• local environmental groups/activists
• civic/public interest organizations
• religious community
• other regulatory agencies.
• local homeowners organizations
• medical community
• Native American tribes

DoD, the state, and EPA, as appropriate, will generally have one member each on the RAB. While it is
anticipated that other members of the installation and regulatory agencies will regularly attend and
participate in RAE meetings as resources, the majority of RAE members should be from the local
community.

jciting Community Members

For an effective RAE to be established quickly, the DoD installation, in coordination'wjth the EPA, as
appropriate, and the state, needs to inform and educate the local community about the formulation of
the RAE, its purpose, and the opportunities for membership. The public outreach effort should be.
tailored to the individual community at each installation and may include letters to local government
officials and community members. This is especially important at installations where there has been
limited community involvement opportunities or where there has been minimal community and media
interest in the installation..

Every effort should be made to ensure that all individuals or groups representing the community's
interests are informed about the RAE and given the opportunity for E.AB participation. Eased on theY
results of member recruitment efforts, it may be necessaiy to directly solicit some groups or
organizations. A sample RAE member recruiting letter is included as Enclosure 3 and may be usefiul in
such efforts. For ease in tracking community interest, a community interest form, Enclosure 4, can be
developed and distributed at the initial meeting, made available at local information repositories or
other suitable locations, and mailed to persons who write or call.

termining the Size of RAE

The initial size of the RAB will be determined by the RAE selection panel. Once the RAE is
operational, procedures should be developed to address the addition and removal of RAE members.
The RAE may want to re-evaluate the current RAB size, diversity and balance, and add members. To
facilitate constructive dialogue, the RAE should generally be no larger than 20 individuals but no
smaller than is necessary to adequately 'reflect the diversity of community interests regarding
installation restoration. If RAB membership significantly exceeds 20, efforts should be made 'to
consolidate and eliminate any duplicate representation of similar view points. If the RAE is larger than
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20, the use of sub-comm ittees should be considered.

tjg RAE Members

The transition period between the meeting to initiate RAB formulation andthe implementation of afully functioning RAE will likely be a busy, challenging period. Although the length of time required tocomplete the transition to a RAE will vary from installation to installation, most RAE should set agoal to be in fill operation withIn six months from the meeting to initiate RAE formulation. Duringthis period of time the following key activities should be completed to ensure successful development
and implementation of the RAB.

Selecting Community Members:

Selection Panel. The installation Commanding Officôr (CO) in consultation with the state and EPA, as
appropriate, should identify community interests and solicit names of individuals who can represent
these interests on the selection panel. Once the selection panel nominees have been provided, the COin consultation with the state and EPA, as appropriate, should review the selection panel nominations
to ensure balance and diversity. If nominations represent the diversity of the community, they will
become the selection panel. The panel should establish and announce the following items:

• procedures for nominating community RAE members
• process for reviewing community interest forms
• criteria for selecting community RAB members
• list of RAE nominees -

Final Seleclion: RAB membership selection should be in an open and fair manner using the panel. The
panel will evaluate interest forms and develop a nomination list for the CO. The CO, in consultation
with the State and EPA, as appropriate, should review the list to ensure that nominees represent the
diversity of the community. If the list lacks diversity, the CO will ask the selection panel to provide a
revised list. A lack of diversity or balance is the only reason a list can be rejected.

The selection panel may want to contact those who expressed interest but not selected for RAE
membership to thank them for their interest and willingness to participate in the RAB. A letter to them
should explain selection criteria, why they were not chosen and should encourage them to attend and
participate at the R.AB meetings as members of the general public. Their interest forms should be kept
on file for consideration when future membership openings occur.

Additions to and removals from the RAB can be made at any time the RAE deems necessaxy.
Procedures for additions and resignations should be outlined in the operating procedures.

NOTE: DOD contractor personnel should not be RAE members. However, for community RAE
members who have business interests, membership on the R.AB should not limit ability to compete for
contracts. All information provided the RAB members should also be made available to the general
public. Appropriate assurances should be made to avoid conflicts of interest.

Selecting Government Members:

The DoD installation, state and local governments, and EPA, as appropriate, should be represented on
the RAB. Members may include the Remedial Project Manager (RPM) from the service, state, and
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• EPA, as appropriate, and representatives from local agencies. Representatives should dedicate thetime necessary and have sufficient authority to flilfihl RAB responsibilities. Whenever, possible, eachentity should be represented by one individual. Other government officials such as public health
officials from the Agency for Toxic Substances and Disease Registry (ATSDR) may attend RABmeetings as their expertise may be needed.

In the case of closing military installations, the Base Realignment and Closure (BRAC)
(BCT) will be a member of the RAB. The BCT consists of

Cleanup Team
representatives from the Do

EPA, and the state.

f RflUJ [RAB DEVEL.OPMENTJ EAB 0ATQ

D service,

Res(opa(jo, Advisory Board Implementation Guidelines September 1994
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III. RAB OPERATIONS

This section presents some important issues related to RAE operations. Once the RAB is officiallyformed, the RAE should develop and implement its operating procedures.

Selecting Co-Chairs

Co-chairs' responsibilities should be jointly held between the installation and community and they willserve as equal partners. Selection of the DoD installation co-chair is by the installation's CO. The
community co—chair should be selected by the ôomrnunity members ofthe RAE. The co-chairs shouldhave sufficient authority and ability to fully undertake RAE chairperson responsibilities.

The length of the term to be served by the co-chairs should be decided upon by the RAE and outlinedin theRAB's operating procedures, one- or two-year.terms should be considered. This will allow for
continuity, but also timely change if necessary. Co-chair termination procedures should be ai-ticultedin the RAE's operating procedures.

Distributing a Fact Sheet

After the RAE is established, the RAE should consider preparing and distributing another brief factsheet to announce that the RAB has been formed and publish the names of RAE members. The factsheet could also announce the RAE meeting schedule, publicly thank all community members who
expressed interest in RAB participation, and encourage ongoing community attendance and
participation at future RAE meetings.

Developing a RAE Mission Statement

Each RAE should develop a mission statement that articulates the overall purpose of the RAE. The
statement can be brief. For example, "The RAE mission should be to establish and maintain a forumwith all stakeholders for the exchange of information in an open and interactive dialogue concerning
the installation's restoration program."

Developing RAE Operating Procedures

The RAE should develop a set of operating procedures. The operating procedures should includepolicies on attendance, meeting frequency, procedures for removing, replacingcochajrs and
replacing/adding other members, membership and co-chair length of service, methods for resolving

- member disputes, process for reviewing and responding to public comments, and procedures forpublic participation.

Training for RAB Community Members

Once selected, RAB members may need some initial orientation to enable them to perform theirduties. The DoD installation should work with the state, EPA and environmental groups to developmethods to quickly inform and educate the RAB members to promote the rapid formation of a fullyfunctioning RAB. This may be accomplished at initial RAE meetings or at special orientation sessions
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and may include the following:

• formal training sessions
• workshops
• informal briefings
• briefing booklets, past fact sheets, maps
• Site tours

Technical support staff from state, federal, and local agencies that have involvement with restoration
and reuse issues may be asked to attend RAB meetings to provide information in their areas of
expertise and will be available to provide information and explanation to RAB members.

Prtwiding Administrative Support to the RAB

The DoD installation needs to ensure that adequate administrative support is made available to
establish and operate the RAB. It is especially important to provide for ongoing administrative support
for closing or. closed installations. Administrative support will usually include the following:

• meeting facilities
• preparation of meeting minutes and other routine word processing tasks
• copying/printing of RAB documents, notices, fact sheets
• conduct mailings
• distribution of public notices in local newspapers
• management of RAB mailing lists
• translation and distribution of outreach and other RAB materials
• meeting facilitation

Funding for RABs

Administrative and logistical support to meet the RAB's mission should be provided by the DO])
installation, using the Defense Environmental Restoration Account at non-BRAC installations, and
BRAC finds at closing installations.

Tchnical Assistance

Community members of the RAB at NPL installations may establish an organization and apply for a
Technical Assistance Grant from EPA, provided that a TAG has not already been awarded to another
community group at the installation.

Scheduling Meetings

RAB meetings should be scheduled on a regular basIs. The individual RAB members should decide the
scheduling and frequency of RAB meetings. The frequency of RAB meetings should be to ensure
timely and effective communication Closing installations may require more frequent meetings.

Location

The RAB meetings should be held in a location agreed upon by the RAB members and in a location
that is accessible to the physically impaired The development of the RAB concept was meant to

A-li

KELLY AR # 3243  Page 80 of 122



ensure and enhance community mnvovement in the process; providing the community with the
opportunity to suggest meeting locations should assure this.

pecia1 Focus Mjjs

When necessary, the RAE may meet.for special focus meetings. These are meetings where a singletopic or specific document may be reviewed, discussed, and commented on. This mayoccur when the
RAE determines the need for input on specific issues in order to move ahead or the co-chairs agreethat a special meeting is necessary.

Attending Meetings

Ongoing and consistent involvement of all boarl members is çssential to the success of the RAE.
Regular attendance by all members or designated alternates is expected. Early in the process, the
group should jointly establish groundrules for participation, including meeting attendance.
Representatives from the DoD, environmental regulatory agencies, and the community should attend
all RAE meetings, This Will aid in the operation of the RAE as a team.

If after selection, a RAB member. is unable to ftzlly participate, the RAB, using pre-established rules,should ask the member to submit his/her resignation in writing to either of the RAE co-chairpersons.
Procedures for replacing/adding members should be decided by the RAB.

Conducting the Meeting

Each meeting-should have a purpose and an agenda. Because these meetings are open to the public, a
translator should be provided where a large portion of the community is non-English speaking or
hearing impaired. If the RAE deems that an outside facilitator is necessary, arrangements should be
made accordingly.

Nature of Discussions

DOD will consider all advice provided by the RAE whether consensus in nature or provided on an
individual basis, including advice given that represents the minority view of members. However,
because DOD does not intend for Federal Advisory Committee Act (FACA) requirements to apply to
RABs, consensus is not a prerequisite for RAE recommendations. Each individual should provide
advice as an individual, not as a group. At the same time, while consensus is not required or asked of
the board members, in the natural course of discussions consensus may evolve.

Format -

The meeting format of the RAE will vary. The format will be dictated by the needs of the RAE.
Generally, a basic format should include: - -

• review of' "old" business
presentation or update by project technical staff and RAE member discussions

• question/answerfinput/djscs5jo0 period for non-RAE community participants
•. list of action items For the RAB members
• discussion of the next meeting's agenda
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nMjnutes
The RAB should prepare meeting minutes summarizing the topics discussed at RAE meetings. Theminutes should be concise summaries of RAB meetings rather than verbatim transcripts to facilitateeffective communication with the local communities. Before copies of the meeting minutes aredistributed to existing members of the RAE and made available for public review, the co-chairs shouldreview and approve them. These minutes should be made available to the public within two weeks ofthe meeting. A public notice should be prepared to announce the availability of the meeting minutesand the next meeting. The DoD installation may want to consider mailing copies of the minutes to allcommunity members who attend the RAE meetings and to those on the community relations mailinglist.

The meeting minutes should be translated if a large segment of the local community speaks a languageother than English or members of the community are visually impaired. The DoD installation is
responsible for distributing copies of the meeting minutes and all documents to the RAE for review
and comment and that this same information is consistently available for public review in theinformation repositories.

Responding to Comments

The RAB should regularly review, discuss, and provide comments on a wide variety of technical
documents and plans. This information should simultaneously be made available for public review and
comments at the local information repositories. Public comments should be seriously consideredbefore these documents or plans are finalized.

Public Comment Periods .Required by Regulation

The DoD installation should solicit and respond to comments from the public as specified in applicable
regulations. In some cases, e.g. RCRA1 the regulatory agency is required to obtain public input on
corrective actions. Accordingly, it may not be necessary for the DOD installation to seek publicComment.

The public is the community at large, not only the RAB.

her Comments

As a general rule, all draft and final documents deliverable to regulators should be distributed to theRAE and the public for review and comment when they are given to the regulators and should be
made available for at least 30 days for review. For documents where a review period shorter than 30days applies to regulatory staft this same shorter review period would also apply to the review by theRAB and community members. Every effort should be made to provide the RAB and community
members with an adequate review period based on the length and complexity of the document. Where
necessary, special focus meetings of the R.AB may be called to review and comment on keydocuments . -

To demonstrate commitment to meaningful consideration of comments, the DoD installation should
prepare formal written responses to all substantive comments received from the RAB and the generalpublic. En some cases, RAB meeting minutes may suffice to document responses to specific comments.
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Addressing Non-restoration Issues

Because RABs provides a direct channel for communication to the installation, community members
may raise some non-restoration issues during RAB discussions. AJthotgh these issues may not be
appropriate for discussion within the-context of the RAB, DOD shouldbe responsive to these
concerns by referring them to the appropriate offices at the installation or to alternative forums more
appropriate for the issue (i.e., at closing installations, non-restoration issues should be referred to the
local Reuse Committee, the Ease Transition Coordinator, or the BRAC Cleanup Team).

IILEQfCQIEIj IBACKGROUNDI [RAB DEVELOFMENI] rRAB OPERATiOs[

[ROLES A!'D RESPONSIBILITIESJ IENCLOSURESI

Restoration Advisory Board Implementation Guidelines, September 1994
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IV. ROLES AND RESPONSIBILITIES

Department of Defense Installation Co-Chair

I. The DoD installation co-chair should coordinate with the community co-chair to prepare and
distribute an agenda prior to each RAB meeting. Ifthe RAB will address restoration related to
base closure activities, the DoD and community co-chair should coordinate with the BRAC
Cleanup Team, the Base Transition Coordinator, and the reuse committee.

2. The DoD installation co-chair should ensure that DoD participates in an open and constructive
manner.

3. The DoD installation co-chair should attend all meetings and ensure that the RAI3 has the
opportunity to participate in the restoration decision process.

4. The DoD installation co-chair should ensure that community issues and concerns related to
restoration are addressed when raised.

5. The DoD installation co-chair should ensure documents distributed to the RAB are also made
available to the general public.

6. The DoD installation co-chair with assistance from the RAB should ensure that an accurate list
of interested/affected parties is developed and maintained.

7. The DoD installation co-chair should provide relevant policies and guidance documents to the
RAB in order to enhance the RAB's operation.

8. The DoD installation co-chair should ensure that adequate administrative support to the RAB is
provided.

9. The DoD installation co-chair should refer issues not related to restoration to appropriate
installation official for them to address.

10. The DoD installation co-chair should report back to the installation.

Community Co-Chair

I. The community co-chair should coordinate with the DoD installation co-chair and RAB
community members to prepare an agenda prior to each RAB meeting.

2. The community co-chair should ensure that community members participate in an open and
constructive manner.

3. The community co-chair should ensure that community issues and concerns related to
restoration are raised.

4. The community co-chair should assist with the dissemination of information to the general
public.

5. The community co-chair should report back to the community.
6. The community co-chair is expected to serve without compensation.

RAB Community Members

1. The RAB community members are expected to attend meetings.
2. The RAB community members are expected to provide advice and comment on restoration

issues to the decisjonmakej-s
3. The RAB community members should represent and communicate community interests and

concerns to the RAB.

A-I 5

KELLY AR # 3243  Page 84 of 122



. The RAB community members should act as a conduit for the exchange of information betweenthe community, DoD installation, and environmental oversight agencies regarding the
installation's restoration and reuse programs.

5. The BAR community members should review, evaluate, and comment on documents and othersuch materials related to installation restoration and closure, where applicable,
6. The RAE community members are expected to serve without compensaion on the RAB.

State Regulatory Agency Member

1. The state member should attend RAB meetirgs.
2. The state member should serve as an information, referral and resource bank for communities,

installations and agencies regarding installation restoration.
3. The state member should review documents and other materials related to restoration.4. The state member should ensure that state environmental standards and regulations are

identified and addressed by the DoD installation.
5. The statemember should facilitate flexible and innovative resolutions of envij-onmentaI issuesand Concerns. -

6. The state member should assist in education and training for the RAB members.

U.S. Environmental Protection Agency (EPA) Member

I. The EPA member should attend RAE meetings.
2. The EPA member should serve as an information, referral and resource bank for communities,

installations and agencies regarding installation restoration.
3. The EPA member should facilitate flexible and innovative resolutions of environmental issuesand concerns.
4. The EPA member should ensure that federal environmental standards and regulations are

identified and addressed by the DoD installation.
5. The EPA m6mbér should assist in education and training for the RAE members.

BRAC Cleanup Team (ECT) at Closing Installations

1. The BCT should maintain a close working relationship with other members of the RAB.2. The I3CT should provide timely and accurate information to the RAE.

1IAnLE.QFQrTEPffJ jBACKGROpJ [RABDEVELOP74fl (EABr4flflrJ

moLEs AND RESPONSEsILITTESI [ENcLOUREsI

Restoration Advisory Board Implementation Guidelines, September 1994
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ENCLOSUpi

Enclosure (1) Sample RAB Fact Sheet

RESTORAflON ADVISORY BOARD (RAE)

(name and location of installation)

(add slle-speqfic logo f available)

Background

At (Flame of installation) the ('name of service) will be pursuing installation restoration activities aspart of the Department of Defense's Installation Restoration Program (IRP). (Provide a brief
description of the restoratlo,, activities projected at the installation.)

What is a RAE?

The RAE is an advisory body designed to act as a focal point for the exchange of information between
(name of installation) and the local community regarding restoration activities The RAE is intended
to bring together community members who reflect the diverse interests within the local community,
enabling the early and continued two-way flow of information, concerns, values, and needs between
the affected community and the installation.

RAE members will be asked to meet regularly and review and comment on technical documents and
plans relating to the ongoing environmental studies and restoration activities at (name of installation).
Members wiU be expected to serve as a liaison with the community and be available to meet with
community members and groups. Membership terms will be decided by the RAB. All RAE meetings
will be open to the public. Technical support staff will be available to provide informational supportand explanation to RAE members.

How to Become a RAE Member

Community members interested in finding out more about the RAE are invited and encouraged to
attend a community meeting that (name of installation) will conduct on (date and Lime). At the
meeting, you will learn about the purpose of the RAE, membership opportunities and responsibilities,and hear an update on the status of installation restoration activities and future plans. RAB
membership applications will be available at the community meeting. The community meeting will beheld at the following address:

(List location, address, date, and time of meeting)

If you have questions about the RAE or are interested in applying for RAE membership, communityinterest forms may also be obtained by contacting:
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(List name, title, address, and telephone number of contact)

All Community Interest Forms must be received by (deadline for forms). Forms will be reviewed and
approved by the selection pane!. The selection panel is organized by the Commanding Officer of
(name of installation). The selection panel members are representatives from the DoD installation,
state, community and EPA, as appropriate.

Community Expectations

Community members are expected to serve as volunteers on RABs to provide advice to the decision
makers about restoration plans for the (name ofinstallation).

Enclosure (2) Sample RAB Public Notice

PUBLIC NOTICE

(name of installation)

Formation of Restoration Advisory Board

Membership Solicitation

The Department of Defense recognizes the importance of stakeholder participation for Installation
Restoration Programs (IRP). Therefore, (name of installation) is announcing the establishment ofa
Restoration Advisory Board (RAB). The RAB is intended to improve public participation by involving
the community in the restoration decision-making process.

The existing Technical Review Coñimittee (TRC) will be modified to become a RAB. The RAB will
include community members who reflect the diverse interests of the local community. RAB members
will be asked to review and comment on plans and activities relating tothe ongoing environmental
studies and restoration activities at (name of installation). RAB members will have the opportunity to
provide input on activities that will accelerate the restoration Memberswill also be expected to serve
as a voluntary liaisOn between the community and the RA.B and be available to meet with community
members and/or groups. RAB meetings will be open to the public.

Community interest forms can be obtained by contacting:

(List name, title, address, and telephone number of contactlsJ,J

Members will be expected to serve a one- to two-year term and attend RAB meetings regularly.
Forms will be reviewed and approved by the selection panel. The selection pane! members will be
representatives from the (name of installation), (name ofstale environmental agency), the
community, and the U.S. Environmental Protection Agency, as appropriate. To qualif', interested
parties must be local residents of (name of cities or counties) that are impacted/affected by (name of
installa(/cm)

The initial RAB information meeting will be held:
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(7/sf local/on, date, and time of meet/ag)

For additional information please contact (name, address, and i'elephone number ofcontact)

Enclosure (3) Sample RAI3 Recruiting Letter
(Isued by Selection Panel)

RESTORATION ADVISORY BOARD FORMATION

Dear (name ofcommunity member):

The Department of Defense recognizes the importance of stakeholder participation in our InstallationRestoration Programs (LP.P). Therefore, (name of installation) is announcing the establishment of aRestoration Advisory Board (RAJ3). The RAB is intended to improve public participation by involvingthe coinniunity in the restoration decision-making process.

The RAB will include community volunteer members who reflect the diverse interests of the localcommunity. RAB members will have an opportunity to provide input on installation restorationactivities. RAE community members can expect to spend (number of hours/days) per year supportingthe RAB.

RAE members will be asked to meet regularly and review and comment on plans and activities relatingto the ongoing environmental studies and restoration activities at (name of installâiion,J. RAEmembers will be expected to serve as a 'liaison with the community and be available to meet withcommunity members and groups. Members will be expected to serve a term. Al! RAB meetings will beopen to the public.

If you are interested in participating on the RAE for (name of installation), please complete theenclosed Community Interest Form and return it to the following address not later than (deadlineforapplications):

(List name, address, and telephone number ofcontact)

Forms will be reviewed by a panel comprised of representatives from the community. The panel willnominate a list of community members for the RAE to the (name of installation) and appropriateregulatory agencies.

Sincerely,

(name of selection panel member)

Bnclosure

Enclosure (4) Sample RAB Community Interest Form
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COMMUNITY INTEflEST FORM FOR

(NAME OF INSTALLATION) RESTORATION ADVISORY BOARD

Conditions for Membership:

Restoration Advisory Board (RAB) members are volunteering to serve a term and attend all RAE
meetings. Duties and responsibilities will include reviewing and commenting on plans and activities
associated with the Installation Restoration Program at ('name of inslallalion). Technical experts willbe made available to the RAB. Members will be expected to be available to community members and
groups to facilitate the exchange of information and/or concerns between the community and the
RA& RAE community members can expect to devote approximately (number of hours/days) per yearto support the RAB.

Priority for RAE membership will be given to local residents that are impacted/affected by the (nameof inslallalfoti)

Name:

Address:

Street

Apt1

City

State

Zip
Phone:

DaytinieHo'meF

I. (OPTIONAL) Are you affiliated with any group related to restoration or base closure activities? If
yes, list the group and your position, if applicable.

2. Briefly state why you would like to participate on the RAE.

3. What has been your experience working as a member of a diverse groupwith common goals?

4. The community co-chairperson will be selected by community members of the RAB. Please indicateif you are interested in being considered for the community co-chairperson position on the RAB.
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Yes, I would like to be. considered.

5. Are you willing to voluntarily serve on the RAB?

Yes, I am willing to serve.

6. By submitting this form, you are aware of the time commitment which this appointment will requireof you.

PRIVACY ACT STATEMENT: The personal information requested on this form is being collected in
order to determine interest in and qualification for membershipon the Restoration Advisory Board.
The information will be reviewed by a selection panel and will be retained in a file at (name ofinstallation) The information will not be disseminated. Providing information on this form isvoluntary. ... -

IILE-Ltj !BACCGRO(JNDJ iRAnEELQegErff I [RAB OPERATION1

(ROLES AND RESIONsIBfLIflE1 [ENCLOSURES1

Restoration, Advisory Board Implemenwition Guidelines, September 1994
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jDiXB
(to Kelly AFB Restoration Advisory Board Charter)•

U.S. Department of Defense
Proposed Rule for Restoration Advisory Boards

(published in the Federal Register August 6, 1996)

DEPARTMENT OF DEFENSE

Office of the Secretary

32 CFR Part 202
RIN 0790—AG3I•

Restoration Advisory Boards (flABs)
AGENCY: Department of Defense. Officeof the Assistant Deputy Under Secretaryof Defense (Environmental Cleanup).DoD.

ACTOH: Proposed rule.

SUMMARY: The Department of Defense
(DoD) proposes and requests publiccomments on regulations regarding thecharacteristics. composition, funding.and establishment of Restoration
Advisory Boards (RABs). DoD hasproposed these regulations in responseto section 324 of the fIationat Defense
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S1JPPLEMENTARYINFORMATION:

Preamble Outline
1. Authority
II. Background
ffi.Surnrnaxy of the Proposed Rule

A. General Requirements
B. Operating Requirements
C. AdministrativeSuppo, Funding, and

Reporting Requirements
IV. Section by Section Analysis of the

Proposed Rule
A. General Requirements
1. Purpose. Scope, and Applicability
a. Purpose and Scope of Responsibilities of

RABs'
b. Applicability of Regulations to Existing

RABs
2. Criteria for Establishment
a. Determining If Sufficient Interest

Warrants Establishing a RAB
b. Responsibility for Forming and

Operating a RAB
C. Converting Existing Technical Review

Committees (TRC) to RABs
3. Notiljcajon of Formation of a RAE
a. Public Notice and Outreach
b. RAE Information Meeting
4. Composition of a RAB
a. Membership
b. Government Representation

Community Representation
d. Roles and Responsibilities of Members

B. Operating Requirements
1. Creating a Mission Statement
2. Selecting Co-Chairs
3. Developing Operating Procedures
4. Training RAE Members
5. Conducting RAB Meetings
C. Admjnjsi-atjye Support, Funding, and

Reporting Requirements
I. Administrative Support and Eligible

Expenses
a. Administrative Support
b. Eligible Administrative Expenses
2. Funding
3. Technical Assistance to Community

Members
4. Documenting and Reporting Activities

and Expenses
V. Regulacozy Analysis

A. Regulatory Impact Analysis Pursuant to
Executive Order 12866

B. Regulatory Flexibility Act
C. Paperwork Reduction Act

Vi. Unfunded Mandates

These regulations are proposed under
the authority of section 2705 of title 10,
United States Code, that was amended
by section 324 othe National Defense
.Authorjzat Ion Act for Fiscal Year 1996
(Pub. L. 104—106),

II. Background
The Defense Environmental

Restoration Program (DERP) was
established in 1984 to Promote and
coordinate efforts for the evaluation and
cleanup of environmental
contamination at operating and closing
DoD installations and formerly used
defense sites (FIJDS). Policy direction
and oversight of DERP is the
responsibility of the Office of the
Assistant Deputy Under Secretary of
Defense (Environmental Cleanup). The
DoD Components (Departments of
Army, Navy, and Air Force, and the
Defense Agencies) are responsible for
program implementation.

DoD recognizes the importance of
public involvement at military
installations and FUDS that require
environmental restoration, DoD has
developed policies to ensure that local
communities are provided the
opportunity as early as possible to
obtain information about and provide
Input to the decisions regarding the
environmental restoration activities at
military installations. It is DoD policy to
provide such Opportunity through the
establishment of RABs.

DoD. as with all federal agencies,
must comply with the statutory and
regulatory requirements for community
involvement found under the National
Oil and Hazardous Substance Pollution
Contingency Plan (NC?). the
Comprehensive Environmental
Response, Compensation. and Liability
Act (CERCLA) (Pub. L. 96—510) as

amended by the Superfund
Amendments and Reauthorization Act
(SARA) (Pub. L. 99—499), the Resource
Conservation and Recovery Act (RCRA)
(Pub. L. 94—550), National
Environmental Policy Act (NEPA) (Pub.
L. 91—190), and other applicable federal,
state and local environmental laws and
regulations. Section 211 of SARA (10
USC 2705(c)) and Executive Order
12530. entitled "Superfund
Implementation," require DoD, where
possible and practical, to establish
technical review committees (FRC) for
reviewing technical documents and
discussing progress In implementing
and completing restoration activities.

Over the past several years, DoD has
participated as a member of the Federal
Facilities Environmental Restoration
Dialogue Committee (FFERDC). The
FFERDC is a committee chartered under
the Federal Advisory Committee
(FACA). The committee Includes
stakeholders_.representatjves of federal,
state, tribal, and local agencies, and of
environmental, community, labor, and
environxnen justice Organizations.
The FFERDC develops consensus policy
recommendations for Improving
decisions about environmental
restoration at federal facilities. In
February 1993, the FFERDC issued the
"Interim Report of the ,FFERDC:
Recommendations for Improving the
Federal Facilities Environmental
Restoration Decision-Making and•
Priority-Setting Processes". In that
report, the FFERDC recommended that:
(I) Federal agencies should be more
proactive in providing information
about restoration activities to
stakeholders, and (2) cItizen advisory
boards should be established to provide
advice, to government agencies that
conduct and regulate restoration at
federal facilities. DoD carefully
considered the recommendations of the
FFERDC and, in response, strengthened
its community involvement efforts
including the RAB initiative under its
environmental restoration program.

Following the release of ihe FFERDC
Interim Report In 1993, the FFERDC
expanded its membership to include
representatives from the military
services, local governments, and
environmental justice organizations. In
April 1996, the FFERDC issued its Final
Report which Includes chapters on
community involvement and advisory
boards. The Final Report affirms the
value of RABs as a method for involving
the public in the environmental
restoration decision-making process and
provides recommendations for
establishing and implementing
successful RABS.

Federal Register / Vol. 61, No. 152 / Tuesday, August 6. 1996 / Proposed Rules 40765
Authorization Act or Fiscal Year 1996
(Pub. L. 104—106) that amended Section
2705 of tItle 10, UnIted States Code, and
requires the Secretary of Defense to
prescribe regulations regarding RABs.

The purpose of a RAE is to facilitate
public participation in DoD
environmental restoration activities at
operating arid closing DoD 1nstalIation
where local communities express
Interest In the program. The proposed
regulations are basedon DoD's current
policies for.establishlng and operating
RABs as well as DoD's experience In
establishing RABs over the past two

.years.
DATES: Comments on this proposed rule
must be submitted On or before
November 4. 1996.
ADDRESSES: Comments on this proposal
should be sent to the following address:
Office of the Assistant Deputy Under r. Authority
Secretary of the Defense (Environmental
Cleanup). 3400 Defense Pentagon,
Washington, DC 20301—3400, The
public must send a written original, two
copies, and whenever possible, a 3.5
inch computer disk containing
comments In a common word
processing format such as WordPerfect
version 5.1. ThiS will expedite DoD's
response to comments and reduce the
associated costs.
FOR FURTHER 1NFORMATION CONTACT:
Ms. Marcia Read. Office of the Msistat
Deputy Under Secretary of Defense
(Environmental Cleanup). (703) 697-.
9793.
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In 1993, President Clinton announced
a five-part plan to speed the economic
recovery of communities in which bases
are scheduled to close. Part of the Fast-
Track Cleanup Program, which sprang
from the President's plan, emphasized
the early community Involvement in the
environmental restoration process as an
Important element of the program. On
September 9. 1993. the Deputy Secretary
of Defense Issued a memorandum that
outlined the policies for implementation
of the Fast-Track Cleanup Program. One
of the guidances called for the
establishment of RABs at dosing

• Installations where property was
available for transfer to communities for
reuse. The R.AB Initiative, subsequently
applied to operational installations,
gives an opportunity for citizens living
near military installations to obtain
information about, and provide Input to,
the environmental restoration program.

DoD believes that working in
partnership with local communities and
addressing the concerns of those
communities early In the restoration
process will enhance its efforts under.
and increase credibility of, the
environmental restoration program. DoD
remains committed to involving
communities neighboring its
Installations in environmental
restoration decisions that may affect
human health and the environment.
RABs have become a significant
component of DoD's efforts to Increase
community involvement in DoD's
environmental restoration program.
RABS continuously provide a forum
through which members of affected
communities can provide input to an
Installation's ongoing environmental
restoration activities. -

On September 27, l94, DoD and EPA
jointly issued guidelines for the
formation arid operation of RABs
("Restoration Advisory Board
Implementation Guidelines"). The
guidelines describe how to implement
the DoD RAE policy and identify the
role each stakeholder can play In the
RAB. The guidelines also state that
existing TRCs or similar groups may be
expanded or modified to become RABs
rather than an installation creating a
separate committee because RABs are
designed to fulfill the statutory
requirements for TRCs.

As of September 30. 1995, more than
200 RABs had been formed at more than
230 operating and closing Installations
that have restoration programs. It is
important to note thatthe RAB is not a
replacement for other types of
community outreach and participation
activities required by law, regulation, or
policy.

In section 326(a) of the National
Defense Authorization Act for Fiscal
Year 1995 (Pub. L. 103—337. October 5,
1994). Congress directed that section
2705 of title 10. United States Code
(CERCLA). be amended in the following
manner, ("I) In lieu of establishing a
technical review committee under
subsection (c). the Secretary may permit
establishment of a restoration advisory
board In connection with any
installation (or group of nearby
instaliations) where the Secretary is
planning or implementing
environmental restoration activities."
Thus. Congress granted DoD the
authority to establish RABs Instead of
TRCs at Installations undergoing
environmental restoration.

On February 10. 1996. the President
signed into law the National Defense
Authorization Act for Fiscal Year 1996
(Pub. L. 104—106) whIch contained
several provisions addressing the
establishment and operation of RABs.
Section 324(a) of Pub. L. 104—106
amended section 2705 of title 10. United
States Code, requiring the Secretary of
Defense to "prescribe regulations
regarding the establishment.
characteristics, composition, and
funding of restoration advisory boards"
(amended section 2705(d)(2)(A)).
Section 324(a) of Pub. L. 104—106 also
stated that DoD's issuance of regulations
shall not be a precondition to the
establishment of RABs (amended
section 2705 (d) (2) (B)). Section 324(b) of
Pub. L. 104—106 authorized DoD to
enable the Installation to pay for routine
administrative expenses of a RAB. as
well as allowing RABs or TRCs to obtain
technical assistance for interpreting
scientific and engineering Issues with
regard to the nature of environmental
hazards at the Installation and the
restoration activities conducted, or
proposed to be conducted at the
installation using DERP and Base
Realignment and Closure (BRAC)
funding (amended sections 2705 (d) (3),
(e), and (g)). However, section 324(d) of
Pub. L. 104—106 stated that funding for
both administrative expenses and
technical assistance may not be'biade
afterSeptember 15, 1996. unless the
Secretary publishes proposed final or
interim fInal regulations for RABs
(amended section 2705 (g) (2) (B)).

Therefore, DoD proposes these
regulations regarding the characteristics,
composition, funding. and
establishment of RABs. DoD recognizes
that each RAE established will be a
unique organization dealing with
installation-specific issues. This
proposal, developed consistent with the
recommendations set forth in the
FFERDCs Final Report, is consistent

with existing DoD and EPA policy on
RABs, and reflects over £woyears of
experience in establishing and operating
RA.Bs throughout the United States. DoD
has structured this proposal to
maximize flexibility for RAB members
and installations nationwide.

111. Summary of the Proposed Rule
DoD is proposing and requesting

public comment on regulations
regarding the establishment,
characteristics, composition, and
funding of RABs. This section of the
preamble provides a summary of the
proposed regulations in'32 CFR part
202.

A. Genera! Requirements
in this section of•the proposed rule.

DoD discusses the purpose, scope, and
applicability of the proposed regulations
for RABs. DoD Is required by revised
section 2705(d)(2)(A) of title 10. United
Stares Code, to issue regulations
concerning the establishment.
characteristics, composition, and
funding of RABs. When Issued as a final
rule, the regulations will apply to all
RABs regardless of when they were
established,

In this proposal, DoD defines the
purpose of a RAE as providing an
expanded opportunity for stakeholder
input Into the environmental restoration
process at operating and closing DoD
installations. While a RAB will
complement other community
involvement efforts undertaken by the
installation concerning environmental
restoration, DoD that a RAE does not
replace other types of community
outreach and participation activities
required by applicable federal and state
laws.

DoD will require that a RAE be
established at an Installation when there
is sufficient and sustained community
interest and any of four specified
criteria are met. The installation shall
have the lead responsibility for forming
and operating a RAB. Further. DoD
proposes five minimum steps that the
installation should take to determine if
sufficient and sustained community
interest exists In forming a RAE.

Prior to establishing a RAE. DoD is
proposing that the installation should
notify potential stakeholders of its
intent to form a RAE. Stakeholders are
defined as all parties that are actually or
potentially affected by restoration
activities at an Installation. At closing
installations. stakeholdecs should
include members of the Local
Redevelopment Authorities (LRA). The
notification should describe the purpose
of a RAE and discuss opportunities for
membership.

Federal Register I Vol. 61, No. 152 / Tuesday, August 6. 1996 I Proposed Rules
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This proposed rul'e contains
guidelines regarding the composition of
RABs. DoD proposes that each RAB
should consist of representatives from
DoD, EPA. state and local government,
and members of the community. DoD.
notes in the preamble (see section IV.
A.4.a) that EPA's involvement on a RAB
is discretionary depending on whether
the installation is included on the
National Priorities List (NFL) set forth in
Titl.e 40 Code of Federal Regulations
part 300. appendix B. At closing
installations, members of the BRAC
Cleanup Team Ed) may serve on the
RAB as DoD, EPA. or state
representatives.

DoD is not proposing regulations for
specific roles and responsibilities of
RAE members, but Is stating that the
chairmanship of a RAB must be shared
between the installation and
community. In addition. DoD proposes
that community members of a RAE shall
not be compensated by Dot) for their
participation.

B. Operating Requirements
In this section of the proposed rule,

DoD sets forth basic requirements for
the operation of a RAB. Dot) proposes
that each RAE should develop a mission
statement that describes its overall
purpose and goals. DoD also specifies
certain requirements regarding the

• selection process for co-chairs. DoD
• proposes that the installation's co-chair

shall be determined by the installation's
Commanding Officer (dO) or other DoD
decision authority in accordance with
military service-specific guidance. DoD
is not specifying any required
procedures for selection of the
community co-chair or for community
members of the RAE in general, only
that the community members of the
RAB will be responsible for selecting
their co-chair.

DoD proposes that each RAE should
develop a set of operating procedures.
These procedures may address:
Announcing meetings; attendance of

• members at meetings; frequency of
meetings: addition or removal of RAE
members: length of service-for RAE
members and co-chairs: methods for
dispute resolution: review of responses
to public comments; participation of the
general public in RAE operations: and
keeping the public informed about RAB
proceedings.

DoD is not proposing specific
requirements concerning the conduct of
RAB meetings, because the meeting
Format of each RAE will varyand be
dictated by the needs of the
participants. However, Dot) proposes
that the installation should prepare
meeting minutes summarizing the

topics discussed at RAE meetings, and
make them available in information
repositories.

C. Administrative Support, Funding,
and Reporting Requirements

In this section of the proposed rule,
Dot) sets forth requirements regarding
administrative support for establishing
and operating a RAB. funding for
administrative support, and reporting
requirements regarding the activities
and administrative expenses associated
with RABs. This section also references
impending regulations governing how
community members of RABs and TRCs
may seek funding for obtaining
technical assistance to interpret
scientific and engineering issues with
regard to the nature of environmental
hazards at the installation and the
restoration activities conducted, or
proposed to be conducted at the
installation.

Section 324 of Pub. L. 104—106
amended section 2705(d) (3), title 10,
United States Code, authorizes the CO
of an installation, or if there is no such
commander, an appropriate DoD
official, to pay for routine
administrative expenses of a RAE
established at an irthallatiori. To
implement this provision, this proposed
rule requires that the installation
prqvide administrative support to
establish and operate a RAB. subject to
the availability of funds. The scope of
this support corresponds to those
activities that are eligible for DoD
funding including:

• Establishing a RAE..
• Membership selection.
• Certain types of training.
• Meeting announcements.
• Meeting facility. -

• Meeting facilitators, including
translators.

• Preparation of meeting materials
and minutes.

• Maintenance of a RAB mailing list
and mailing of RAE matetials.

Section 324(d) of Pub. L. 104—106
amended section 2705(g) title 10. United
States Code, prescribes the level and
allocation of funds earmarked for RAE
administrative expenses. Accordingly,
the proposed rule establishes these
requirements and specifies that
operating installations should pay for
RAB administrative expenses using
funds from their Component's Defense
Environmental Restoration Account
(DERA). At closing installations. DoD
proposes that installations use BRAC
funds to pay for eligible RAE
administrative expenses.

Section 324(c) of Pub. L. 104—106
revised section 2705(e), title 10, United
States Code, enables community
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members of a RAE or TRC to request
DoD to obtain from the private sector,
technical assistance for interpreting
scientific and engineering issues with
regard to the nature of environmental
hazards at the installation and the
restoration activities conducted, or
proposed to be conducted at the
installation.

Later this year. DoD will Issue a rule
addressing policies and procedures for
obtaining technical assistance under
section 2705(e). In this proposed rule,
DoD states that community members of
a RAE or TRC seeking technical
assistance in interpreting information
with regard to the restoration activities
at an installation may obtain a grant
through such programs as EPAs
Technical Assistance Grant (I'AG)
program or Technical Outreach Services

'to Communities (TOSC) program. Upon
DoD's promulgation of regulations
implementing section 2705(e).
Technical Assistance for Public
Participation (TAP?), community
members of a RAB or TRC may request
the installation CU, or appropriate DoD
official, to obtain from private sector
sources technical assistance.

Section 324(f) of Pub. L. 104—106
amends section 2706(a)(2) of title 10,
United States Code, by adding
subsection 6) requiring DoD to report to
Congress on the activities of TRCs and
RABs. In order to fulfill this
requirement, this proposed rule requires
that the installation at which a RAB has
been established document the activities
of the RAE and track expenditures for
administrative expenses of the RAB.
This proposed rule does not prescribe
specific procedures for the installation
to follow as part of DoD's collecting this
Information when reporting to Congress.
Rather. DoD will rely on existing
internal reporting mechanisms within
the Department and services to collect
this information.

IV. Section-by-Section Analysis of the
Proposed Rule

This section of the preamble presents
an analysis of each section of the
proposed rule.

A. General Requirements

1. Purpose, Scope, and Applicability
• a. Purpose and scope of

responsibilities of a RAE. To define the
duties and responsibilities of a RAB.
DoD is proposing that the purpose of a
RAB is to provide an expanded
opportunity for stakeholder input into
the environmental restoration process at
DoD installations. DoD considers
stakeholders as parties that are actually
or potentially affected by restoration
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activities at an installation. At closing
installations, the LRA. as defined under
ERAC, are included as stakeholders.

This proposed rule does not list
specific responsibilities of a RAB. but
DoD considers the following tyfes of
activities within the scope of a RAE:

• Providing advice to the installation.
EPA. state regulatory agency, and other
government agencies on restoration
activities and community involvement.

• Addressing important Issues related
to restoration, such as the scope of
studies, cleanup levels, Waste
management, and remedial action
alternatives.

• Reviewing and evaluating
documents associated with restoration
activities, such as plans and technical
reports.

• Identif'ing restoration projects to be
accomplished in the next fiscal year and
beyond.

• Recommending priorities among
sites or projects.

• Conducting regular meetings that
are open to the public and scheduled at
convenient times and locations;

• Interacting with the LRA or other
land use planning bodies to discuss
future land use issues relevant to
environmental restoration decision-
making.

By establishing a RAB, DoD hopes to
ensure that interested stakeholdars have
a voice and can actively participate in
a timely and thorough manner in the
planning and implementation of the
environmental restoration. A RAE will
serve as a forum for the expression and
careful consideration of diverse points
of view.

• While a RAE complements other
Community Involvement efforts at DoD
installations. DoD notes in the proposed
rule that a RAE does not replace other
types of community outreach and
participation activities required by law,
regulation, or policy. DoD installations
will continue to be responsible for
fulfilling all legally mandated public
involvement requirements, such as
those required under CERCLA. RCRA,
NEPA, and applicable state
environmental regulations.

b. Applicability of regulations to
existing RABS. As directed by section
2705(d)(2)(A) of title 10. United States
Code. DoD must prescribe regulations
regarding the establishment,
characteristics, composition, and
funding of RABs. DoD intends that the
final regulations will apply to all RABs,
including RABs established prior to the
effective date of the final rule. DoD does
not consider that applying final
regulations to RABs already established
will pose any additional requirements
or conflict, because the proposed

regulations are based on existing DoD
policy that has been implemented since
September 1994.

2. Criteria for Establishment
a. Deterrning If Sufficient Interest

Warrants Establishing a RAB. In this
rule. RABs may only be established at
operating or closing installations
undergoing environmental restoration.
In accordance with existing policy, DoD
proposes that a RAE be established
when there Is sufficient and sustained
community Interest and any of the
following criteria are met

• The closure of an installation
involves the transfer of property to the
community.

• At least 50 local citizens petition for
an advisory board.

• Federal, state, or local government
representatives request formation of an
advisory board, or

• The Installation determines the
need for an advisory board.

To clarify how an installation will
determine the need for an advisory
board. DoD proposes that the
installation determine the level of
interest within the community for
establishing a RAB by

• Reviewing correspondence flies.
• Reviewing media coverage.
• Consulting community members.
• Consulting relevant government

officials, and
• Evaluating responses to notices

placed in local newspapers.
At the majority of installations that

have an environmental restoration
program. DoD expects that local
communities will be Interested in
forming a RAE. If. however, outreach
efforts reveal no interest within the
community. a description of those.
efforts taken, a summary of the results,
and plans for future efforts, must be
documented as part of the installations
community relations plan (CFZP). Under
CERCLA (see 40 CFR 300.430(c)), an
installation must prepare a formal CRP
based on community interviews and
other relevant information. The CRP
specifies the community relations
activities the installation expects to
undertake during the restoration
process.

DoD notes that installation efforts to
identify the level of community interest
in establishing a RAB should not be
limited to a one-time assessment of the
criteria discussed above. Although DoD
is not proposing a specific requirement.
DoD recommends that the installation
reassess current community interest in
the restoration program as part of the
periodic update of its CRP.

b. Responsibility for foing and
operating a RAE. Once the installation
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determines that a RAB must be
established, DoD proposes that the
installation have the lead responsibility
for forming and operating the RAE. The
installation should have lead
responsibility because the RAB will be
an Integral part of the installation's
community involvement and outreach
programs. DoD recommends that
installations involve, as appropriate.
EPA, state, and local government in all
phases of RAE planning and operation.

c. Converting existing Technical
Review Committees (TRCr) to RABs.
TRCs were established at more than 200
DoD installations to provide interested
parties with a forum to discuss and
provide input into environmental
restoration activities. DoD recommends
that, where there is sufficient and
sustained interest, installations expand
or modi& existing TRCs or similar
groups to become RABs rather than
create a separate committee.

RABs will expand the TRC initiative
in the following ways: (1) RABs will
involve a greater number of community
members than TRCs. thereby better
incorporating the diverse needs and
concerns of the community directly
affected by environmental restoration
activlties and (2) chairmanship of the
RAE will be shared between the
installation and community, promoting
partnership and a strong commitment to
incorporate the community's Concerns
into the decision-making process. In
these situations, RABs will fulfill the
statutory requirements for a TRC.

In order to convert a TRC to a RAB.
several tasks must be accomplished.
These tasks include: Increasing
community representatjon adding a
community co-chair: and making
meetings open to the public. The DoD
installation should evaluate the
diversity of the current membership of
the TRC when converting to a RAE. DoD
recommends that the installation should
consult with EPA and the state, as
appropriate, regarding the diversity of
the current membership of the TRC.
When formulating RABs, It is DoD's goal
to ensure diversity and balance in
membership of RABs. DoD believes that
current TRC members should be given
a preference for a seat on the RAE to
preserve Continuity and the
"institutional history" of the
environmental restoration process.
However, DoD feels that this preference
to include existing TRC members in
RABs also should be balanced against
the preeminent need to form a RAE
truly representative of the community's
diverse interests.
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3. Notification of Formation of a RAE
a. Public notice and outreach. Prior to

establishing a RAE, Dot) proposes that
installations should notify potential
stakeholders of Its Intent to form a RAB.
including those installations that may
be converting TRCs to RABs. In
announcing the formation of a RAE, the
installation should describe the purpose
of a RAB and discuss membership
opportunities.

DoD recommends that every effort be
made to ensure that a broad spectrum of
individ dais or groups representing the
communitys interests are informed
•about the RAB. its purpose, and
membership opportunities. In some
cases, It may be necessary that the
installation directly solicit some groups
or organizations, particularly groups
traditionally unden-epresented such as
low-Income and minority segments of
the population. Installations should
consult the existing TRC. state, and EPA
for Information or other comments
before providing this notice. -

b. RAB information meeting. While
not required In the proposed rule, DoD
suggests that an installation sponsor an
informational meeting prior to
establishing a RAB. The focus of this
meeting will be to introduce the concept
of RABs to the community and to begin
the membership solicitation process.
4. Composition of a RAE

a. Membership. DoD's goal is that
RAB membership be well balanced and
reflect the diverse interests within the
local community. Therefore, DoD
proposes that each RAE should consist
of representatives of DoD, EPA, state
and local government, and members of
the community.

b. Government representation, DoD
proposes that DoD, EPA. and state and
local governments should be
represented on the RAE. Potential
candidates may include the Remedial
Project Manager (RPM) from the
installation. EPA. and the state, as well
as representatives from local
government agencies. In the case of
closing military installations, members
of the BCT may serve on the RAE as
DoD, EPA, and state representatives. It
is important that any government
representative chosen for RAB
membership dedicate the time
necessary, and have sufficient authority,
to fulfill all RAB responsibilities

EPA. state, and local regulatory
agencies fulfIll important roles on a
RAB. because of their regulatory
oversight of DoD environmental
restoration activities. However, EPA
stated in the September 27. 1994
Restoration Advisory Board

Implementation Guidelines that Its
involvement on a RAE will vary based
on whether the installation Is on the
National Priorities List (NFL) under the
CERCLA. The NFL, set forth in Title 40
CFR part 300. appendix B, is a list of
sites ranked In order of priority for
hazardous waste restoration. EPA is
committed to full involvement as the
federal regulatory agency on RABs
where EPA has received resources from
Dot). For installations that are not
included on the NFL. non-base closure
or base closure installations where EPA
has not been given resources from DoD,
EPA's Involvement will be at the
discretion of the Regional Administrator
of EPA's regional office. DoD has
Included EPA's discretionary

• involvement in RABs in the proposed
rule.

Ideally. DoD believes that RABs
should have only one representative
from each government agency, so as to
prevent an inordinate representation of
government and DoD officials. While
DoD encourages other government
representatives to attend RAE meetings
their role will be strictly one of
providing information and support.

c. Community representation. RAE
community members should live and/or
work in the affected community or be
affected by the Installation's -

environmental restoration program.
While DoD is not proposing specific
procedures to be used for selecting
community members of the RAB. DoD
notes that one of the most sensitive
issues facing installations that establish
a RAE concerns the selection of
community members. When members of
the community feel the selection
process for RAB members, particularly
of community members, is conducted in
a fair and unbiased manner, it enhances
their perception that the RAE can be a
credible forum for the discussion of
their issues and concerns. If the
selection of community members is not
approached carefully, the result can be
a loss of trust and failure to achieve
dialogue.

DoD will not limit the ability of
community RAB members who have
business Interests to compete for DaD
contracts, if proper and appropriate
assurances to avoid any potential
conflicts of interest are issued.

d. Roles and responsibilities of
members. DoD proposes that chairman
ship of the RAE be shared between the
installation and the community. Do!)
believes this will promote partnering
between the two parties and reflect a
strong commitment by Do!) to
incorporate the community's concerns
into decisions abqut the environmental
restoration process. Together, the

installation and community co-chairs
will jointly determine meeting agendas,
run meetings, and ensure that issues
related to the environmental restoration
are raised and adequately addressed.

DoD also is specifying in the proposed
rule that the community co-chair and
community RAB members are expected
to serve without compensation for their
services. Do!) considers community
membership on a RAE to be voluntary,
and therefore these members will not be
paid by Dot) for the time invested or
services rendered.

DoD Is not proposing specific
requirements concerning the roles and
responsibilities of individual members
of a RAB. DoD considers the issuance of
such regulations to be overly
burdensome to the formation and
operation of RABs, and therefore
unnecessary. DoD recommends that
installations consult previous guidance
concerning the roles of individual
members when forming and operating a
RAE.

B; Operating Requirements

1. Creating a Mission Statement

DoD proposes that each RAB should
develop a mission statement that
articulates the overall purpose of the
RAE. DoD considers this necessary to
provide focus and goals for the group.
In addition, when members of the RAE
agree early on to their mission, it
provides a framework for discussions.
Without the framework, discussions
may become hampered with issues that
are not relevant to the environmental

-

restoration process.

2. Selecting Co-Chairs

Do!) proposes that the installation co-
chair be selected by the installation's
CO or as defined by military serv'ice
specific guidance, while the community
members of the RAB will select the
community co-chair. Do]) considers it
necessary for the community members
to select their co-chair to ensure their
active participation in the operation of
the RAB and to enhance their
perception that the RAB can be a
credible forum for their issues and
Concerns.

3. Developing Operating Procedures

DoD considers a formal and agreed-
upon set of operating procedures
necessary to manage the business of
RABs. While Do!) will allow each RAB
to customize or tailor its operating
procedures as it sees fit. Do!) proposes
that each RAB develop operating
procedures on:

• Announcing meetings.
• Attendance of rn'embers at meetings.
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• Frequency of reetings
• Additions or removals of RAB

members.
• Length of service of members and

co-chairs.
• Methods for dispute resolution.
• Review and responses to public

comments.
• Participation of the public.
• Keeping the public Informed.
With regards to keeping the public

informed, DoD proposes that the
Installation prepare meeting minutes
summarizing the topics discussed at the
meeting. This Is needed to ensure

'dissemination of the results to
community members and Interested
parties. DoD also proposes that, at a

• minimum, the minutes should be
distributed to the information
repositories established under the
installation's CRP. Although not.
required, DoD recommends that the
installation consider mailing copies of
the minutes to all communhtymembe,rs
who attended the meeting, existing TRC
members, and/or to people identified on
the Installation's community relations
mailing list.

4. Training RAE Members

DoD is not proposing a requirement
for training members of the RAB.

• However. DoD believes that RAE
members may need some initial
orientation training to enable them to
fulfill their responsibilities. DoD
recommends that the installation should
work with EPA. the state, and
environmental groups to develop
methods to quIckly inform and educate
the RAE members and to promote the
rapid formation of a fully functioning
RAE.'

DoD notes that under this proposed
rule, only certain types of training will
be considered within the scope of
administrative support for RABs, and
therefore, financed using funds
allocated to the administrative expenses
of RABs. Dol) Further discusses training
in context of administrative support
eligible for available funding in section
C.l.b. of this preamble....

5. Conducting RAE Meetings

DoD believes the meeting format of
each RAB will vary and be dictated by
the needs of the participants. Therefore,
DoD is not proposing specific
procedures for conducting RAE
meetings.2

Further guidance on training RAB community
members may be found in "Restoration Advzsory
Board Culdelmes. DOD/EPA September 1994."

2For further guidance on meeting fat-macs see
•'Restorarlon Advisory Board Implementation
Guidelines. DoD/EPA September 1 994."

Regarding the nature of discussions at
RAE meetings. DoD will consider all.
advice provided by the RAB whether
consensus in nature or provided on art
individual basis, including advice given
that represents the minority view of
members. While voting or polling the
members may facilitate RAE
discussions, such votes should be
advisory only and not binding on
agency decisionmakers Group
consensus Is not a prerequisite for RAE
Input; each member of the RAB should
provide advice as an Individual. At the
same time, while group consensus is not
required or asked of advisory board
members, It Is recognized that in the
natural course of discussions, consensus
may evolve.

C. Administrative Support. Funding,
•and Reporting Requirements

1. Administrative Support and Eligible
Expenses

a. Administrative support. Section
324 of Pub.L. 104—106 amended section
2705(d)(3), title 10, UnIted States Code,
authorizes the CO of an installation, or
if there is no such commander, an
appropriate DoD official, to pay for
routine administrative expenses of a
RAE established at an installation. To
implement this provision, this proposed
rule requires that the installation
pravide administrative support to
establish and operate a RAB. subject to
the availability of funds. Securing
ongoing administrative support is
especially important for closing or
closed installations.

DoD proposes to define the scope of
activities that are unique to the
establishment and operation of RABs,
and therefore eligible for funds as RAE
administrative expenses.

b. Eligible administrative expenses. In
order for an activity to be considered as
an eligible RAB administrative cost, the
activity must be unique to and directly
associated with establishIng and
operating the RAE. For example,
producing a fact sheet as part of
obtaining a hazardous waste storage
permit under RCRA or hosting an
installation open house as specified by
the community relations plan under
CERCLA. may not necessarily be
relevant to a RAB's mission statement or
operations. The costs incurred in
preparing and distributing such a tact
sheet or holding the open house would
not be considered administrative
support required for a RAB.

While DoD cannot identify all
possible examples of activities unique to
and directly associated with
establishing and operating a RAB. DoD
proposes to consider the following

activities as typical ofadministratjve
support required for a RAE:

• RAB establishment.
• Membership selection.
• Certain types of training.
• Meeting announcements.
• Meeting facility.
• Facilitators, Including translators.
• Preparation of meeting agenda

materials and minutes.
• Maintenance of a RAB mailing list

and mailing of RAE materials.
Which regards to training RAE

members, DoD clarifies that in order for
training to be considered an eligible
administrative cost, It must mutually
benefit the mission and all members of
a RAE and be relevant to the
environmental restoration activities
occurring at the installation. For
example, if the installation were to hold
an orientation training for members of a
RAE. costs incurred in preparing
training manuals, slides, or other
presentation materials would be
considered an allowable administrative
expense, because such training is
unique to and mutually beneficial to the
mission and members of the RAE.

A type of training that would not
qualify as a RAB administrative support
includes specialized training for an
individual member of a RAE, such as an
off-site workshop on building
leadership capabilities. DoD does not
consider such training to be unique to
and mutually beneficial to the
establishment and operation of a RAB.
However, DoD notes that types of
training that are not eligible for funding
as a RAE administrative expense may
qualify and be eligible for funding as
technical assistance.

2. Funding

Section 324(d) of Pub. L. 104—106
amended section 2705(g) title 10. United
States Code, prescribes the level and
allocation of funds for RAE
administrative expenses. Accordingly,
DoD is proposing to establish these
requirements as is. The proposed rule
states that subject to available funding.
operating intaIlations should pay for
RAE administrative expenses using
funds from their Component's DERA.At
closing installations, DoD proposes that
installations use BRAC funds to pay for
eligible RAB administrative expenses.

3. Technical Assistance to Community
Members

Section 324(c) of Pub. L. 104—106
revised section 2705(e), title 10. United
States Code, enables a RAB or TRC to
request from the private sector,
technical assistance for interpreting
scientific and engineering issues with
regard to the nature 'of environmental
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hazards at the Installation and the
restoration activities conducted, or
proposed to be conducted at the
Installation.

This proposed rule states that
community members of RABs or TRCs
seeking technical assistance in -

Interpreting information with regard to
the restoration activities at an
installation may request assistance from
such programs as EPA's TAG and TOSC
programs. Section 117(e) and 311(d) of
CERCLA as amended by SARA.
established the TAG and TOSC
programs, respectively. These programs
-provide grants for groups of Individuals
to hire independent technical advisors
who can help them understand
technical Information, findings, and
recommendations related to a site.
Regulations for EPA's TAG program are
found in 40 CFR part 35 subpart M.

On May 24, 1995. DoD Issued a Notice
of Request for Comments (60 FR 27460),
In which DoD requested comments on
three options for technical assistance
funding to citizens affected by
environmental restoration activities at
DoD installations (referred to as the
Technical Assistance for Public
Participation (FAPP) rulemaking). As
the final TAP? rulemaking will specify
the selected Option for providing
technical assistance for short-term
training, attendance at workshops, and
the procurement of technical
consultants to interpret Scientific and
engineering issues with regard to the
nature of environmental hazards at an
installation and the restoration activities
proposed for or conducted at the
installation, DoD does not address these
requirements in this proposed rule.

Upon DoD's promulgation of TAPP
regulations, community members of
RABs or TRCs may request the
installation CO. or appropriate DoD
official, to obtain from private Sector
sources technical assistance.

4. Documenting and Reporting
Activities and Expenses

Section 324(1) of Pub. L. 104—106
amends section 2706(a)(2) of title 10,
United States Code. by adding
subsection (j) requiring DoD to report to
Congress art the activities of TRCs and
RABs. In order to fulfill this
requirement, this proposed rule requires
that the installation at which a RAE has
been established document the activities
of the RAE and track expenditures for
administrative expenses of the RAB.
With regards to tracking expenses, DoD
recommends that installations tally
costs according to the specific activities
identified above (see section IV.C Lb. of
the preamble) that are typical of

administrative support required for a
RAE.

Although this proposed rule requires
installations to document RAB activities
and track expenditures, DoD is not
prescribing specific procedures to
accomplish this. In addition, DoT) will
use internal department and service-
specific reporting mechanisms to obtain
required information from Installations
on RAB activities and expenditures
when reporting to the Congress.
V. Regulatory Analysis

A. Regulatory Impact Analysis Pursuant
to Executive Order 12866

Under Executive Order 12866 (58 FR
51735. October 4. 1993), DoD must

• determine whether a regulatory action is
"significant" and therefore subject to
review by the Office of Management and
Budget COMB) and the requirements of
the Executive Ordet.
• Dot) has determined that this
proposed rule Is not a "significant
regulatory action" because it Is unlikely
to:

(1) Have an annual effect on the
economy ofS 100 million or more or
adversely affect in a material way the
economy, productivity, competition,
jobs, the environment', public health or
safety, of State, local, or tribal
governments or communities;

(2) Create serious Inconsistency or
otherwise interfere with an action taken
or planned by another agency;

(3) Materially alter the budgetary
impact of entitlements, grants, user fees,
or loan program or the rights and
obligations of recipients thereof; or

(4) Raise novel legal or policy issues
arising out of legal mandates, the
President's priorities, or the principles
set forth in the Executive Order.

B. Regulatáry Flexibility Act
It has been certified that this proposed

rule is not subject to the Regulatory
Flexibility Act (RFA) of 1980,5 U.S.C.
601 etseq. because it would not, If
promulgated, have a significant
economic impact on a substantial
number of small entities. The primary
effect of the proposed rule will be io
increase community Involvement in
DoD's environmental restoration
program.

C. Paperwork Reduction Act
it has been certified that the proposed

rule does not impose any reporting or -

recordkeeping requirements subject to
the Paperwork Reduction Act of 1995
(Pub. L. No. 104—13).

V!. Unfunded Mandates

Under section 202 of the Unfunded
Mandates Reform Act of 1995. DoD

must prepare a statement to accompany
any rule where the estimated costs to
State. local, or tribal governments in the
aggregate, or to the private sector, will
be IOQ million or more In any one year

Dot) has determined that this
proposed rule will not include a Federal
mandate that may result In estimated
costs ofSJOO million or more to either
State. local, or tribal governments in the
aggregate, or to the private sector.
List àfSubjects in 32 CFR Part 202

Administrative practice and•
procedure, Environmental protection—
restoration, Federal buildings and
facilities. Organization and functions
(Government agencies).

TItle 32 of the Code ofFederal
Regulations, Chapter 1, Subchapter M. is
amended by adding part 202 to read as
foliows:

PART 202—RESTORATION ADVISORy
BOARDS (RABs)

Subpart A—General Requirements
Sec.
202.1 Purpose, scope, and applicability.
202.2 Criteria for establishment.
202.3 Notification,
202.4 Composition of a Restoration

Advisory Board CRAB).

Subpart B—Operating Requirements
202.5 Creating a mission statement.
202.6 Selecting co.chairs.
202.7 Developing operating procedures.
Subpart C—Administrative Support,
Funding, and Reporting Requirements
202.8 Administrative support and funding.
202.9 Technical assistance to community

members.
202.10 Documenting and reporting

activities and expenses.
Authority 5 U.S.C. 551 et seq. and 10

U.S.C. 2705.

Subpart A—General Requirements
202.1 Purpose, scope, and applicability.

(a) The purpose of this part is to
establish regulations regarding the
characteristi composition funding
and establishment of Restoration
Advisory Boards CRABs).

(b) The regulations in this part apply
to all RABs regardless of when the board
was established

(c) The purpose of a RAB is to provide
an expanded opportunity for
stakeholder input into the
environmental restoration process
Occurring at operating and closing
installations and at formerly used
defense sites. Stakeholders are those
parties that are actually or may be
potentially affected by restoration
activities at the installation.

(d) A RAB will complement other
community involvem'ent efforts

gi er o. , .
' O es
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occurring at an installation; however It
does notrepiace other types of
community outreach and participation
activities required by applicable laws
and regulations.

§202.2 Criteria for establishment.
(a) A RAB should be established when

there Is sufficient and sustained
community interest, and any of the.
following criteria are met:

(1) The closure of an Installation
Involves the transfer of property to the
community;

(2) At least 50 local citizens petition
the Installation for creation of' an
advisory board;

(3) Federal, State. or local government
representatives request the formation of
an advisory board: or

(4) The Installation determines the
need for an advisory board.

(b) To determine the need for
establishing a RAE. an Installation
should:

(1) Review correspondence files;
(2) Review media coverage;
(3) Consult local community

members;
(4) Consult relevant government

officials; and
(5) Evaluate responses to notices

placed in local newspapers.
(c) The Installation shall have lead

responsibility for forming and operating
aRAB.

§ 202.3 NotIficatIon.

Prior to establishing a RAB. an
installation should notify potential
stakeholders of its intent to form.a RAE.
In announcing the formation of' a RAB.
the installation should describe the
purpose of a RAB and discuss
opportunities for memb.rship.

§202.4 ComposItion of a Restoration
Advisory Board (RAE).

(a) Membership. At a minimum, each
RAE should consist of representatives
from the Department of Defense (DoD),
the U.S. Environmental Protection
Agency (EPA). state government.
community, and local government. At
closing Installations; the representatives
of the Base Realignment and Closure
(BRAC) Cleanup Team (BCT) may also
serve as the government
representative(s) of the RAE. For non-
closing installations, or installations
where EPA has not been given support
resources from DoD. EPA's involvement
will be at the discretion of the
Administrator of the appropriate EPA
regional office.

(b) Chairmanship. Each RAE
established shall have two cochairs; one
representing the DoD installation and
the other a community member Co-

chairs shall be responsible for directing
and managing the operations of the
RAE.

(c) Compensation for Community
Members of the Restoration Advisory
Board. The community co-chair and -
community members serve voluntarily,
therefore they will not be compensated
by Dot) for their participation.

Subpart B—Operating Requirements

§ 202.5 Creating a mission statement.
Each RAE should develop a mission

statement that describes Its overall
purpose and goals.

202.6 SelectIng co-chairs.
(a) DoD Installation Co-Chair. The

DoD installation co-chair shall be
selected by the Installation's
Commanding Officer or in accordance
with military service-specific guidance.

(b) Comm unity Co-Chair. The
community co-chair shall be selected by
the community members of the RAE.

§ 202.7 DevelopIng operating procedures.
(a) Each RAE should develop a set of

operating procedures. Areas that may be
addressed In the procedures involve:

• (1) Announcing meetings;
(2) Attendance of members at

meetings;
(3) Frequency of meetings:
(4) Addition or removal of members;
(5)-Length of service for members and

co-chairs;
(6) Methods for dispute resolution;
(7) Review and responses to public

comments:
(8) Participation of the public In

operations of the RAB;
(9) Keeping the public Informed about

proceedings of the RAE.
(b) The installation and. community

co-chairs should prepare meeting
minutes summarizing the topics
discussed at meetings of the RAE. The
installation should make the meeting
minutes available in information
repositories.

Subpart C—Administrative Support1
Funding, and Reporting Requirements

§ 202.8 AdministratIve Support and
funding.

(a) Subject to the availability of
funding, the Installation shall provide
administrative support to establish and
operate a RAB.

(b) Allowable Administrative
Expenses for a Restoration Advisory
Board: The following activities unique
to and directly associated with
establishing and operating a RAB shall
qualify as an adniinistrative expense of
a RAE:

(I) Establishment of the RAB;

8-9

(2) Membership seiection;
(3) Certain types of training;
(4) Meeting announcements;
(5) meeting facility:
(6) Meeting facIlitators. including

translators;
(7) Preparation of meeting agenda

materials and minutes;
(8) Maintenance of a mailing list for

the RAE and mailings of materials
developed and used by the RAB.

(c) Funding:
(1) At operating installations,

administrative expenses for a RAE shall
be paid for using funds from the
Component's Environmental Restoration
Accounts.

(2) At closing Installations,
administrative expenses for a RAB shall
be paid using Ease Realignment and
Closure (BRAC) funds.

§ 202.9 Technical assistanco to
community members.

Community members of a RAE or
TRC may request technical assistance
for interpreting scientific and
engineering Issues with regard to the
nature of environmental hazards at the
installation and restoration activities
conducted, or proposed to be conduct at
the installation. -

§202.10 Documenting and reporting
activities and expenses.

The installation, at which a RAE is
established, shall document the
activities and record the administrative
expenses associated with the RAE.

Dated: July 31. 1996.
Patricia L. Toppings.
Alternate OSD Federal Register Liaison
Officer. Department o(Defeme.
[FR Doc. 96—19886 Filed 8—5—96; 8:45 amj
BILLING CODE 5000-04-U

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 25

[lB Docket No. 96-132; FCC 96—259]

Satellite Licensing Procedures

AGENCY: Federal Communications
Commission.
ACTION: Proposed rule.

SUMMARY: American Mobile Satellite
Corporation ("AMSC") is the only U.S.
mobile satellite service ("MSS") system
currently authorized to operate In the
upper L-band. However, international
coordination has been extremely
difficult and we do not believe we will
be able to secure sufficient spectrum in
the upper L-band for.AMSC's
operations. Therefore, the Commission
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ADDENDUM to KELLY AIR FORCE BASE RESTORATION ADVISORY
BOARD CHARTER (Approved, as amended, on July 29, 1998)

APPOINTMENT / REAPPOINTMENT PROCESS

Composition. The total number of Board members shall not be greater than twenty-five
(25). The RAE will include representatives of the United States Department of Defense;
the United States Environmental Protection Agency; the Texas Commission on
Environmental Quality, and the local reuse authority. The RAB will also include five
representatives from state and local governmental agencies. The remaining sixteen
representatives will be elected from the cônimüriity. A minimum of eight• of the sixteen
community positions shall currently reside, own property, or be employed within the
neighborhoods surrounding the plume, as described in "Appointment of community
positions" below.

Applications. Designated representatives of community and. other interest groups, as
well as individual citizens, may .apply for membership to the Board as a community
member. To be considered for selection as a Board community member, a person must
submit an application on a form approved by the Board no later than fourteen (14) days
prior to the date of the Board meeting at which membership will be considered for
approval. The applicant should either be present or be represented by an alternate at the
meeting at which his or her membership is considered. If an applicant is unable to attend
the election meeting, he or she may be considered if he or she informs one of the co-chairs
that he or she cannot attend. RAB members whose terms are ending must notify the RAE
of their intention to seek reappointment prior to the roll-call for voting on appointments.
RAE members are not required to• complete a new application unless any information on
their previously filed application has changed or needs to be altered.

Appointment of eommnnity positions (64% of available RAB positions) New
community applicants as well as outgoing community members who have stated their

• intention to seek reappointment will be considered fbi- membership on the Board. A
minimum of eight of the sixteen community positions shall currently reside, own
property, or be employed within the neighbOrhoods surrounding the plume, as indicated in
Appendix A to this addendum; The RAE shall achieve this proportionate representation
before the conclusion of calendar year 2004. A minimum of six "affected community"
positions shall be filled upon completion of the 2003 appointment process.

/ Applicants for community board membership must be appointed by a majority of those
community Board members in attendance whose terms are still, active. Normally
scheduled appointment meetings shall be held in the fall of each calendar year. Repeated
balloting maybe necessary to obtain the requited proportion of community RAE member
representatioti identified above.

The RAE will first appoint members from the "affected community" to comply with the
proportionate representation indicated above. Only those applicants who currently reside,
own property, •or are employed in the area surrounding the plume, as indicated in
Appendix A, shall be considered at this time.

1
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After the required proportion of community RAB member representation is achieved,
balloting shall proceed to fill the remaining community member vacancies on the RAE.
During this portion of the appointment/reappointment process, all. applicants shall be
considered. An exception is made for appointments related to resignations by community
members as identified in "Resignation" below.

Appointment of othet government board positions (36% of available RAE positions)
As noted in "Composition" above, the RAE will include representatives of the United
States Department of Defense; the United States Environmental Protection Agency; the
Texas Commission on Environmental Quality; and the local reuse authority. The
remaining five government board positions will be filled by government agencies selected
by the Air Force co-chair with input of the RAE.

Attendance of community members. Members are expected to attend all Board
meetings or to request their respective alternates to attend in theft absence. The Board
membership of any community member who fails to attend or send an alternate to three
consecutive meetings may be revoked by a majority of the community RAE members.

Attendance of other government members. The RAB will request that a government.
agency appoint a new representative if a government member fails to attend or send an
alternate to three consecutive meetings.

Resignation. Any member who determines he or she is unable to continue to participate
thlly may submit a resignation in writing or orally to either of the Board co-chairs. A
resigning member will be replaced by his or her designated alternate. If the member has
no alternate, candidates from the application pool will, be considered via the community
selection process outlined in "Applications" and "Appointment of Community Positions"
above. A new community member appointed to fill a resigned position shall complete the
original term of the position.

Alternate Members. Within 60 days of appointment/reappointment, RAE members who
currently reside, own property, or are employed within the neighborhoods surrounding the
plume shall designate an alternate who currently resides, owns property, or is employed
within the neighborhoods sunounding the plume, as indicated in Appendix A to this
addendum. Within 60 days of appointment/reappointment, RAE members who do not
currently reside, own property, or who are 'not employed within the neighborhoods
surrounding the plume shall designate an alternate.

Terms. the term of office for a community Board position is t*b years. commencing
upon appointment and ending on December 31 of the following year. After serving all or
part of a two-year term, a member may continue to serve a4ditional two-year terms by
complying with the provisions of "Applications", and "Appointment of Community
Positions" above.

2
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Election of Co-chair. The RAB Community Co-chair will be selected by a majority
vote of the Board community members. The Board Community Co-chair will seTrve a 12-
month term, commencing with the second Board meeting in each calendar year. A Cd-
chair may serve two or more terms, including consecutive terms, if approved by the
Board community members. $

Removal or Resignation of Community Co-chair. The community Board members in
attendance may, by a two-thirds majority vote, remove a Community Co-chair prior to
the expiration of the term of office of such Co-chair if that person is determined to be
ineffective or detrimental to the progress or the Board. The vote to remove a Community
Co-chair shall be taken at the meeting following the one at which the removal is
proposed. The community Board members may remove the Community Co-chair or the
Community Co-chair may choose to resign his or her chair without affecting his or her
RAB membership. In this circumstance, a new Community Co-chair will be elected from
the remaining community members by a majority vote of the Board community members
in attendance.

3
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• OFFICE OF.THE UNDER SECRETARY OF DEFENSEw2oo
ACQUISITION,
TECHNOLOGY ID o 4 2005AND LOGIS'rJCS F LL)

Dear Concerned Citizen:

The Department of Defense (DoD) is pleased to announce the publication of a proposed
rule regarding the establisimient, composition, characteristics, scope, operation, funding,
adjounmient, and dissolution of Restoration Advisoiy Boards (RABs). DoD proposed this rule
in response to 10 U.S.C. § 2705(d)(2)(A), which required the Secretary of Defense to develop
regulations governing RABs. The regulations are based on DoD's current policies for
establishing and operating RABs, and DoD's ten years experience working with RABs.

DoD understands that communication and cooperation with states, RAB co-chairs, and
other stakeholders is fundamental to the success of its Defense Environmental Restoration
Program (DERP). It is DoD's policy to involve these parties in all aspects of the enviromnental
restoration process. The partnerships developed with states, RAB co-chairs, and other
stakeholders have expedited DoD's fulfillment of its environmental restoration responsibilities.
For this reason, we encourage you and all interested members of the public to partiCipate in the
review of the proposed RAB rule during the official public comment period, which extends
through March 29, 2005.

You may participate by submitting your comments electronically to Ms. Patricia Ferrebee,
Office of the Deputy Under Secretary of Defense (Environmental Management) through the Web
at http:f/www.denjx.osd.mi1/rabre or via electronic mail (e-mail) to Patricia..Ferrebêe@osd.mil.
Comments may also be mailed toRAB Rule, P.O. Box 5413, McLean, VA 20103-5413.
questions should be directed to Ms. Ferrebeeby telephone at (703) 695-6107. We encourage
you to share this proposed rule with other interested stakeholders and community members.

To summarize, DoD is very interested in receiving input about the proposed RAB rule.
Please consider participating by submitting comments in one of the abovmentioned ways. I
thank you for your attention to this letter and your future participation in thi effort. This is an
important initiative for DoD, and we want to be sure that we fully address the concerns of states,
RAB co-chairs, and all other stalçeholders as we move forward.

• Sincerely,

Alex A. Beehier
• Assistant Deputy Under Secretary of Defense

(Environment, Safety and Occupational Health)

Enclosure

KELLY AR # 3243  Page 103 of 122



Drafting Information

The principal authors of these
regulations are Bruce Perlin and Linda
S.F. Marshall of the Office of the
Division Counsel/Associate Chief
Counsel (Tax Exempt and Government
Entities). However other personnel
from the IRS and Treasury participated
in their development.

List of Subjects in 26 CFR Part I
Income taxes, Reporting and

recordkeeping requirements.

Proposed Amendments to the
Regulations

Accordingly 26 CFR part 1 is
proposed to be amended as follows:

PART 1—INCOME TAX; TAXABLE
Y€ARS BEGINNING AER
DECEMBER 31,1986

Paragraph 1. The authority citation
for part I continues to read in part as
follows:

Anthority26 U.S.C. 7805 * *

Par. 2. Section 1.401(a)—20 is
amended by:

1. Adding a sentence to the end of
Q&A—16,

2. Adding a sentence to the end of
Q&A—36

The additions read as follows:.

§t401(a)—20 Requirements of qualified
joint and survivor annuity and qualified
preretirement survivor annuulty.
* * * * *

A—16 * * * A plan does not fail to
satisfy the requirements of this Q&A—16
merely because the amount payable
imder at optional form of benefit that is

to the minimum present value
requirement of section 41 7[e)(3) is
calculated using the applicable interest
rate (and, for periods when required, the
applicable mortality table) under section
417(e)[3).
* * * * *

A—36 . * * However, the rules of
§ 1.401(a)—20, Q&A—36, asit appeared in

• 26 CFR Part I revised April 1, 2003,
apply to the explanation of a QJSA
under section 417(a)(3) for an annuity
starting date prior to February 1, 2006,
* * * * *

• Par. 3. Section 1.417[a)(3)—1 is
amended by:

1. Removing the language "paragraph
(c)(3J(iii) of' from paragraph
(c)(2)(ii)(A).

2. Adding a sentence to the end of
paragraph (d)(2)(ii).

3. Adding paragraph (d)[5).
4. Revising paragraph (f).
The additions and revision read as

follows:

§1.417{a)(3)_1 Required explanation of
qualified joint and survivor annuity and
qualified preretirement survivor annuity.
* * * * *

(d) * * *
(2)* * *

(ii) Actual benefit must be disclosed.
* * * Reasonable estimates of the type
described in paragraph (c)(3)(i] may be
used to determine the normal form of
benefit for purposes of this paragraph
(d)(2)(ii) if the requirements of
paragraphs (c)(3)(Ii) and (iii) of this
section are satisfied with respect to
those estimates.
* * * * *

(5) Use of participant-specific
information in generalized notice. A
QJSA explanation does not fail to satisfy
the requirements of this paragraph (d)
merely be . aus it co.qtains .n it?m of
pirticipant-specific iriforthation in place
of the corresponding generally
applicable information.
* * * * *

(f) Effective date—(i) Genèràj
effective date for QJSA explanations.
Except as provided in paragraph (1) (2) of
this section, tbis.section applies to a
QJSA explanation with respect to any
distribution with an annuity starting
date that is on or after February 1, 2006.

(2) Special effective date.for certain
QJSA explanations...(j) Application to
Q]SA explanations espect to
certain optional forms re less
valuable than the QJSA. T ect.jon
• also applies to a OJSA expla I ith
respect to any distribution wi
annuity starting date that is on
October 1, 2004, and before February 1,
2005, if the actuarial present value of
any optional form of benefit that is
subject to the requirements of section
417(e)(3) (e.g., single sums, distributions
in the form of partial single sums in
combination with annuities, social
security level income options, and
installment payment options) is less
than the actuarial present value (as
determined under § 1.417(e)—1(d)J of the
QJSA, For purposes of this paragraph
(f)(2)(i), the actuarial present value of an
optional form is treated as not less than
the actuarial present value of the QJSA
if......

(A) Using the applicable interest rate
and applicable mortality table under
§ l.417(e).—1(d)() and (3), the actuarial
present value of that optional form is
not less than the actuarial present value
of the OJSA for an unmarried
participant; and

(B) Using reasonable actuarial
assumptions, the actuarial present value
of the QJSA for an unmarried
participant is not less than the actuarial
present value of the OJSA for a married
participant.

15001

(ii) Requirement to disclose
dIfferences in value for certain optional
farms. A QJSA explanation with respect
to any distribution with an annuity
starting date that is on or after October
1, 2004, and before February 1,2006, is
only required to be provided under this
section with respect to—

(A) An optional form of benefit that is
subject to the requirements of section
417(e)(3) and that has an actuarial
present value that is less than the
actuarial present value of the QJSA (as
described in paragraph (fJ{2)(i) of this
section); and

(B) The QJSA (determined without
application of paragraph Ic)(2)(ii) of this
section).

(3) Annuity starting date. For
purposes of paragraphs .(l)(a) and (2) of
this section..in the-case of,a retractiv
annuity starting date under section
417(a)(7), as described in § 1417(e)—
1(b)(3)(vj), the date of commencement of
the actual payments based on the
retroactive annuity starting date is
substituted for the annuity starting date.

(4) Effective dote for QPSA
explanations. This section applies to
any QPSA explanation provided on or
afterJuly 1, 2004.

Mark . Matthews,
Deputy Commissioner f'r Services and
Enforcement.
[FR Doc. 05—1553 Filed 1—27—05; 8:45 am)
BILLINO CODE 4530.01-P

DEPARTMENT OF DEFENSE

32 CER Part2O2

Restoration Advisory Boards (RABs)

AGENCY: Department of Defense, Office
of the Deputy Under Secretary of
Defense (Installations and
Enviromnent), DoD.
ACTION: Proposed rule.

SUMMARY: The Department of Defense
(DoD) requests public comment on these
proposed regulations regarding the
scope, characteristics, composition,
funding, establishment, operation,
adjournment, and dissolution of
Restoration Advisory Boards (RABs),
DoD has proposed these regulations in
response to 10 U.S.C. 2705(d)(2)(A),
which requires the Secretary of Defense
to prescribe regulations regarding RABs,

The propose of the RAB is to facilitate
public participation in DoD
environmental restoration activities and
active and closing DoD installations and
formerly used defense sites where local
communities express interest in such
activities. The proposed regulations axe
based on DoD's current policies for

reaeral Kegister, vet. iu, o. 1/rriaay, January , ZuUbfi-'roposea iuies
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reestablishing aod operating RAPs, as
well as DoD's experience over thd past
ten years in using RAPs.
DATES: Comments on this proposed rule
must be submitted on or before March

• 29, 2005.
ADDRESSES: Comments oo this proposal
should be sent to the following addiess:

• RAB Rule, P.O. Box #5413, McLean, VA
22103—5413.

The public must send the original,
• and (whenever possible) a 3.5-inch

computer disk containing omrnents in
a common word processing format such

• aa Microsoft Word. Public comments
will also be collected via the Defense
Environmental Network and
Information eXchange (DENIX), located
at the following Web site: https:I/
www.denix.ogd,mfl/ro bnzleTBD.

10R"FUT}tER INrORMA11ON CONTAOT: Ms
Patricia Ferrebee, Office of the Deputy
Under Secretary of Defense
(Environmental Management), at (703)
695—6107. 1. Authority
SUPPLEMENTARY INFORMATION:

Preamble Outline
I. Authority
II. Background
Ill. Summary of the Proposed Rule

A. General RequIrements
B. Operating Requirements
C. Administrative Support, Funding, and

Reporting Requirements
IV. Section-by-Section Analysis of the

Proposed Rule
A. General Requirements
1. Purpose, Scope; Definitions, and

Applicability
a. Purpose
b. Purpose and Scope of Responsibilities of

RABs
c. Definitions
d. Other Public Involvement Activities
e. Applicability of Regulations to Existing

RitEs
f. Guidance
2. Criteria for Establishment
a. Determining if Sufficient Interest

Warrants Establishing a RAB
b. Responsibility for Forming and

Operating a RAE
c. Converting Existing Technical Review

Committees (TRCsI to BAB
3. Notification of Formation of a RAE
a. Public Notice and Outreach
b. RAE Information Meeting
4. Composition of a
a. Membership
b. Government Representation
c. Community Representation
d. Chairmanship
e. Compensation for Community Members

of the RAE
f. Roles and Responsibilities of Members
B. Operating Requirements
1. Creating a Mission Statement
2. Selecting Co-Chairs
3. Developing Operating Procedures
4. Training RAE Members
5. Conducting RAE Meetings
a. Pullic Participation

cleanup of unexploded ordnance,
discarded military munitions, and
munitions constituents at areas other
than operational ranges. The Building
Demolition/Debris Removal (BD/DR)
program category addresses the
demolition and removal of unsafe
buildings and structures at facilities or
sites that are or were owned by, leased
to, or otherwise possessed by the United
States and under the jurisdiction of the
Secretary of Defense.

During the early yeats of the DERP,
the Office of the Secretary of Defense
(OSD) managed the Defense
Environmental Restoration Account
(DERA) for the Department's Military
CompoT1ents—-the Army, Navy, Air
Force, Defense Logistics Agency (DLA),
and Defense Threat Reduction Agency
(DTRA)—who execute envirpnsnental
restoration activities at their respective
installations. In 1996, DoD decided to
separate, or devolve, DERA into five
Environmental Restoration (ER)
accounts to better align each Military
Component's DERP responsibilities and
accountability for environmental
cleanup efforts. Policy direction arid
oversight of the DEEP is the
responsibility of the Office of the
Deputy Under Secretary of defense
(Installations and Environment). The
DoD Military Components are
responsible for program
implementation. The Army, Navy, and
Air Force manage their own ER
accounts. The U.S. Army Corps of
Engineers manages the FUDS program
for the Army, the Department's
designated executive agent for FUDS.
The FUDS program addresses
environmental impacts on properties
DoD once owned, leased; or operated
and were under the jurisdiction of the
Secretary of Defense. The final ER
account, the Defense-Wide account,
funds cleanup piograms for DLA and
DTRA in addition to providing the
operating funds for OSD's oversight of
the DEEP.. While DoD manages
environmental restoration at Base
Realignment and Closure (BRAC)
installations as part of the DERP, it
funds these environmental restoration
activities through a separate BRAC
Program account, which is part of DoD's
overall Military Construction
appropriation.

DoD recognizes the importance of
public involvement at military
installations. For the purposes of this
proposed 'rule, the term installation
means operating and closing DoD
installations and FUDS that require
environmental restoration. DoD has
developed community involvement

• policies to ensure that local
communities are provided the

b. Nature of Discussions
c. Meeting Minutes -

e. RAP Adjournment and Dissolution
a. PAD Adjournment
b. RAP Dissolution
c. Roastablisbing an Adjourned or

Dissolved RAE
d. Public Comment
7. Documenting RAB Activities
C. Administrative Support, Funding, and

Reporting Requirements
1. Administrative Support and Eligible

Expenses
a. Administrative Support
b. Eligible Administrative Expenses
c. Funding
2 Technical Assistance for Public

Participation (TAPPI
3. Documenting and Reporting Activities

and Expenses
V. Regulatory Analysis

A. Regulatory Impact Analysis Pursuant to
Executive Order 1,2866

,,,

B. Regulatory Flexibility Act
C. Paperwork Reduction Act

VI. Unfunded Mandates

These regulations are proposed under
-the authority of section 2705 of title 10,
United States Code (U.S.C.).

II. Background

The Defense Environmental
Restoration Program (DEEP) was
established in.1986to 'carry out a
program of enviromnental restoration of
facilities under the jurisdiction of the
Secretary." Goals of the program
include: '(i) Identification,
investigation, research and
development, and cleanup of
contamination from hazardous
substances, and pollutants and
contaminants, (2) Correction of other
enviromnental damage (such as
detection and disposal of unexploded.
ordnance) which creates an imminent
and substantial endangerment to the
public health or welfare or to the
environment. (3) Demolition and
removal of unsafe buildings and
structures, including buildings and
structures of the, Department of Defense
at sites formerly used by or under the
jurisdiction of the Secretary." (10 U.S.C.
2701) DoD conducts these activities at

...._..._...............active and closing Department of
Defense (DoD) installations end
formerly used defense sites (FUDS),
DoD created distinct programs within
the DEEP to address sites
environmentally impacted by DoD's
past activities. The Installation
Restoration program (IRP) established in
1986 covets environmental restoration
activities to address hazardous
substances, and, pollutants and
contaminants. In September 2001, DoD
established the Military Munitions
Response program (MMRP) to mahae
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opportunity as early as possible to
obtain information about, and provide
input to, the decisions regarding the
environmental restoration activities at
military installations. It, is DoD policy to
provide the public an opportunity to
participate through the establishment of
RABs, among other public involyement
opportunities.

Based on statutory and regulatory
requirements for community
involvement and recommendations
from the Federal Facilities
Environmental Restoration Dialogue
Committee (FFERDC), DoD has
strengthened its community
involvement efforts, including the RAB
initiative, under its environmental
restoration program. DoD believes that
working in partnership with local
c,ommunitieLd addressing the
concerns of those communities early in
the restoration process has ehharxced its
efforts under, and increased the
credibility of, the environmental
restoration program, Doll remains
committed to involving communities
neighboring its installations in
environmental restoration decision
processes that may affect human health,
safety, and the environment, RABs have
become a significant component of
Doll's efforts to increase community
involvement in DoD'senvironmental
restoration program. RABs provide a
continuous forum through which
members of affected communities can
provide input to an installation's
ongoing environmental restoration
activities. RAE members provide
recommendations regarding
environmental restoration to DoD, RABs
are not Federal Advisory Committees
and are specifically excluded from the
requirements of the Federal Advisory
Committee Act (10 U.S.C. 2705(d)(2)).

On September 27, 1994, DoD and the
Environmental Protection Agency (EPA)
jointly issued guidelines for the
formation and operation of RA.Bs
("Restoration Advisory Board
Implementation Guidelines"). The
guidelines describe how to implement
the DoD RAE policy and identify each
stakeholder's role with the RAE. The
guidelines also state that existing
Technical Review Committees (TRCs) or
similar groups may be expanded or
modified to become RABs, and that
RABs may fulfill the statutory
requirements for establishing TRCs (10
U.S.C. 2705 (dlii) grants DoD the
authority to establish RABs instead of
TRCs at installations undergoing
environmental restoration).

As of September 30, 2003, DoD
reported the existence of 298 active
RAEs across all of the Military
Components' installations. Over the past

The Secretary of' Defense is required
to "prescribe regulations regarding the
establishment, characteristics,
composition, and funding of restoration•
advisory boards" (ao U.S.C.
2705(d)(2)(A)). 'DoD's issuance of
regulations is not, however, a
precondition to the establishment of
RABs (10 U.S.C. 2705[d)(2)(B)).
Therefore, DoD proposes these
regulations regarding the scope,
characteristics, composition, funding,
establishment, operation, adjournment,
and dissolution of RABs. DoD
recognizes that each RAE established
will be a unique organization dealing
with installation-specific issues. This
proposal, developed consistent with the
recommendations set forth in the
FFERDC's Final Report, is consistent
with existing DQD and EPA policy on
RABs, and reflects over ten years of
experience in establishing and operating
RABs throughout the United States. DoD
has structured this proposal to

III. Sununary of the Proposed Rule
DoD is requesting public comment on

these proposed regulations regarding the
scope, characteristics, composition,
funding, establishment, operation,
adjournment, and dissolution of RABs.'
This section of the preamble provides a
summary of the proposed regulations in
32 çFR part 202.

A. General Requirthnents'
In this section of the proposed rule,

DoD discusses the purpose, scope,
relevant definitions, and applicability of
the proposed regulations for RABs. DoD
is required by 10 U.S.C. 2705 (d)(2)(A) to
issue regulations concerning the
:establishmeht,characteristica,.
composition, and funding of RABs.
When issued as a final rule, the
regulations will apply to all RABs,
regardless of when they. were
established.

In this proposal, DoD defines the
purposes of a RAE a's follows:

• Provide an expanded opportunity
for stakeholder involvement in the
environmental restoration prodess at
DoD installations.

• Act as a forum for the discussion
and exchange of restoration program
information, addressing the concerns of
stakeholders and effectively reaching
key groups and representatives from
DoD, regulatory agencies, tribes, and the
community.

• Provide an opportunity for RAE
members to review progress and
participate in a dialogue with the
installation's decision makers
concerning 'environmental restoration
matters..Instaflations will listen,
carefully-consider, and provide specific
responses to the recommendations
provided by. the individual RAE
members. While a RAE sill
complement other community
involvement efforts the installation
undertakes concerning environmental
restoration, a RAE does 'not replace -

other types of community outreach and
.participation activities required by
applicable federal and state laws.

A RAE may address issues associated
with environmental restoration
activities under the DERP at DoD
installations. DoD funds RAEs with
money dedicated to supporting
environmental restoration activities
under the DERP, DoD understands that
RABs may want to address
environmental issues beyond the scope
of environmental restoration activities.
In these circumstances the installation
co-chair should assist the interested
individuals in. finding the proper venue

several years, the number of RAPs has maximize flexibility for RAE members.
remained fairly consistent, although the and installations nationwide.
number fluctuates as some RAPs
adjourn and others form. RABs are one
part ofDoD's and the Military
Components' extensive community
outreach and public participation
activities, which include compliance
with the public notice and participation
requirements of the Comprehensive
Environmental Response,
Compensation, andtiabijJ,ty Act
(CERCLA), Resource Consd?vation and
Recovery Act (RCRA), and other federal
and state environmental laws as well as
considerable consultation with our
partners at federal, state and local
government agencies, A RAB, however,
may address only issues associated with
environmental restqration activities
uifder the DEEP at DbD ihstallatioiis;
including activities conducted under
the MMRP category of the DEEP to
address unexploded ordnance,
discarded military munitions, and the
chemical constituents of munitions, If a
RAE already exists at an installation and
MMRP sites are identified, the RAE may
be expanded to consider additional
issues related to the MMRP sites. If the
current RAE or Doll installation decides
that it is necessary to involve new
stakeholders, the installation 'should
notify potential stakeholders of its
intent to expand the RAE and solicit
new members who have an interest in
issues related to the MMRP. If there is
no current RAE active at the installation'
and IvlIvfRP sites are identified, the
installetion will follow the prescribe
guidance for determining sufficient'
community interest in forming a RAE.
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to support a broader scope of issues.
Environmental groups or advisory
boards that address issues other than
environmental restoration activities are
not governed by this regulation.

The Office othe Deputy Under
Secretary of Defense for Installations
and Environment will issue guidance
regarding the scope, characteristics,
composition, funding, establishment,
operation, adjournment, and dissolution
of RABs pursuant to this rule, The
issuance of the guidance is not a
precondition to the establishment of
RABs or the implementation of this rule.

This section of the proposed rule also
discusses the criteria for establishment,
notification of the formation, and
composition of a RAB.

B. Operating Requirements
In this sctioii of the proposed rule,

DoD establishes basic requirements for
the operation ofa RAE. DoD proposes
that each RAB will have a mission
statement that describes its overall
purpose and goals. DoD also specifies
certain requirements regarding the
selection process for co-chairs

DoD proposes that each RAB will
develop a set of operating procedures,
Areas that may be addressed in the
procedures include: clearly defined
goals and objectives for the RAB, as
determined by the DoD installation co-
chair in consultation with.the RAE;
development and approval procedures
for the RAE meeting minutes;
attendance of members at meetings;.
meeting frequency and location; rules of
order; frequency and procedures for
conducting training; procedures for
selecting, adding, or removing RAB
members and co-chairs; specifics on the
size of the RAE membership and the
length of service for RAB members and
co-chairs; methods for resolving
disputes; processes for reviewing and
responding to public comments on
issues being addressed by the RAE;
procedures for public participation in
RAB activities; and keeping the public
informed about RAB proceedings.

DoD is not proposing specified
requirements concerning the conduct of
RAB meetings because the meeting
format of each RAE will vary and be
dictated by the needs of the
participants. DoD proposes, however,
that all RAE meetings be open to the
public; the installation will provide
timely notice of each meeting in a local
newspaper of general circulation; each
RAB meeting will be held at a
reasonable time and in a mariner or
place reasonably accessible to and
usable by persons with disabilities; the
installation co-chair will prepare
meeting minutes of the RAE meetings;

and the meeting minutes and other
relevant documents will be available for
public inspection and copying at a
single, publicly accessible location.
Additionally, the installation will
document information on the activities
of a RAB in the information repository:

In this section of the proposed rule,
DoD also establishes requirements for
adjourning a RAB. An Installation
Commander may adjourn aRAB when
there is no longer a need for a RAB or
when community interest in the RAB
declines. For FTJDS, the Installation
Commander may be the District
Commander or equivalent.

Although Installation Commanders
ai'e expected to make every reasonable
effort to ensure that a RAB performs its
role as efficiently as possible,
circumstances may prvent. a RAB from
operating efficiently or fulfilling its
intended purpose, When this occurs, the
Installation Commander will make a
concerted attempt to resolve the issues
that affect the RAB's effectiveness. If
unsuccessful, the Installation
Commander may elect to dissolve the
RAE. The Installation Commander
should discuss dissolution with
regulators and the community as a
whole before making a final decision.
This section of the rule provides
guidelines for how an Installation
Commander may elect to dissolve a
RAB.

In this section. of the proposed rule,
DoD sets forth requirements for
adjourning a RAB, adjournment
procedures, dissolving a RAE,
dissolution procedures, reestablishing
an adjourned or dissolved RAE, and
public comment.

C. Administrative Support, Funding,
and Reporting Requirern eats

In this section of the proposed rule,
DoD sets forth reqiirements regarding
administrative support' for establishing,
operating, and adjourning or dissolving
a RAB, funding for administrative
support, and reporting requirements
regarding the activities and
administrative expenses associated with
RABs.

The Installation Commander, or if
there is no such Commander, an
appropriate DoD official, is authorized
to pay forroutine administrative
expenses of a RAE established at an
installation (10 U.S.C. 2705(d)(3)). To
implement this provision, this proposed
rule requires that the installation
provide administrative support to
establish and operate a RAE, subject to
the availability of funds. The scope of
this support corresponds to those
activities that are eligible for DoD
fundIng, including:

• RAB establishment
• Membership selection
• Training that meets certain criteria
• Meeting announcements
• Meeting facility, including

accommodations necessary to comply
rjth the Americans with Disabilities
Act

• Meeting facilitators, including
translators

Meeting materials and minutes
preparation

• RAB-member mailing list
maintenance and RAB materials
distribution

• RAB adjournment and dissolution.
The Secretaries of the Military
Departments will make funds available
for RA administrative expenses (10 .

U.S.C. 2705(g)), subject to
appropriations. The proposed rule
establishes these, requirements and
specifies that active installations should
pay for RAE administrative expenses
using funds from their Military
Component's ER accounts. The ER-
FUDS account is used to payfor RAE
administrative expenses at FUDS. At
BRAC installations, the Base Closure
account is used to pay for RAB
administrative expenses.

This section of the rule also discusses
the opportunities for the RAB to obtain
technical assistance to facilitate -

members' understanding of the
scientific and engineering issues
underlying environmental restoration
activities through DoD's Technical
Assistance for Public Participation
(TA.PP) program. The DoD installation
may also provide in-house assistance to
discuss technical issues.

DoD is required to report annually to
Congress on the activities of Technical
Review Committees (TRCs) and RABs
(10 U.S.C. 2706(a)(2)(J)). In order to
fulfill this requirement, this proposed
rule requires that where RABs are
established the installation documents -

the activities of the RAB and tracks
expenditures for administrative
expenses of the RAB. This proposed
rule does not prescribe specific
procedures for the installation to follow
as part of DoD's information collection
when reporting to Congress. Rather,
DoD will rely on existing internal
reporting mechanisms within the
Department and Military Components to
collect this information annually.

IV. Section-by-Section Analysis of the
Proposed Rule

This section of the preamble presents
an analysis of each section of the
proposed rule.
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A. Genera] Requirements

1. Purpose, Scope, Definitions, and
Applicability

a. Purpose. The purpose of this part
is to establish regulatioos regarding the
characteristics, composition, funding,
and establishment of RABs, as required
by 10 U.s.c. 2705 (d)(2)(A), and the
operation, adjournment, and dissolution
of RABs.

b. Purpose and Scope of
Responsibilities of a RAE. DoD is
proposing the purposes of a FAB be:

To provide an expanded
opportunity for stakeholder
involvement in the environmental

• restoration process at DoD installations.
DoD considers "stakeholders" to be

• parties that are actually or potentially

activities at an installation.
To act as a forum for the discussion

and exchange of restoration program
information between DoD, regulatory
agencies, and.the community.

To provide an opportunity for RAB
members to review progress and
participate in a dialogue with the
installation's decision makers
concerning environmental restoration
matters. Installations will listen, give
careful consideration, and provide
specific responses to the
recommendations provided by
individual RAB members, consensus is
not a prerequisite for RAE member
recommendations.

A RAB may address issues associated
$ with environmental restoration

activities under the DEEP at DoD
installations. DoD funds RABs with
money dedicated to supporting
environmental restoration activities
under the DERP. DoD tmderstands that
RABs may want to address
environmentalissues beyond the scope
of environmental restoration activities.
In these circumstances the installation
should assist the interested individuals
in finding the proper venue to support
a broader scope of issues.

• Environmental groups, advisory boards, -

or other entities that address issues
other than environmental restoration
activities are not RABs.

This proposed rule does not list
specific responsibilities of RAB
members, but DoD considers the
following types of activities within the
scope of EAB members' functions:

• Providing advice to the installation,
EPA, state regulatory agency; and other
government agencies on restoration
activities and community involvement

• Addressing important issues related
to restoration, such as the scope of
studies, cleanup levels, waste

management, and remedial action
alternatives.

• Reviewing and evaluating
documents associated with
enviroiunental restoration activities,
such as plans and technical reports.

• Identifying environmental
restoration projects to be accomplished
in the next fiscal year and beyond.

• Recommending priorities'among
environmental restoration sites or
projects.

• Attending regular meetings that are
open to the public and scheduled.at
convenient tithes and locations.

• Interacting with the local
redevelopment authority [LRA) or other
land use planning bodies to discuss
future lend use issues relevant to
environmental restoration decision-

.rnakin€, :- ' ',,.
• Providing feedback to other

community members on RAE activities
and share community concerns and'
input with the RAE.

By establishing a RAE, DoD hopes to
ensure that interested stakeholders have
a voice and can' actively participate in
a timely and thorough manner in the
planning and implementation of the
environmental restoration process. A
RAE will serve as one method for the
expression and careful consideration df
diverse points of view.

Installations will listen end give
careful consideration to all advice
provided by individual members.

DoD proposes that each installation
undergoing environmental restoration
activities establish a RAB where there is
sufficient and sustained community
interest Where TRCs or similar advisory
groups already exist, the TRC or similar
advisory group will be considered for
conversion to a EAB, provided there is
sufficient and sustained interest within
the community. DoD will recognize only
one RAE or TRC per installation.

c, Definitions. In this section:
• Installationwil include active and

closing Department of Defense (DoD)
installations and formerly used defense
sites (FTJDS),

• Community RAB member shall
mean those individuals identified by
community members and appointed by
the Installation commander to
participate in a RAE who live andlor
work in the affected commudity or are
affected by the installation's
environmental program.

• Environmental restoration shall
include the identification, investigation,
research and development, and cleanup
of contamination from hazardous
substances, and pollutants and
contaminants,

• Installation Commander will
include the Commanding Officer of an

installation; the Installation Commander
or other Military Department officials
who close the, facility and are
responsible for its disposal at BRAC
installations; or the U.S Army corps of
Engineers Project Management District
Commander at FUDS properties.

Public participants shall include
anyone else who may want to attend the
RAE meetings, including those
individuals who may not live and/or
work in the affected community or may
not be affected by the installation's
envirohrnental program but would like
to attend and provide conunents to the
RAE.

• Stakeholders are those parties that
may be affected by environmental
restoration activities at an installation,
including family members of military,
personnel and civilian-werkers, and
tribal community members and
indigenous people, as appropriate.

• Tribes means any federally
recognized American Indian and Alaska
Native government as defined by the
most current Department of Interior/.
Bureau of Indian Affairs. list of tribel
entities published in the Federal
Register pursuant to Section 104 of the
Federally Recognized 'Tribe Act.

• RAB adjournment means when an
installation Commander, in consultation
with the EPA, state, tribes, RAE
members, and the local commuhity, as
appropriate, closes the RAE based on a
determination that there is no longer a
need for a RAB or when community
interest in theRAB declines sufficiently:

• RAE dissolution meariC when an,
Installation Commandertlisbands a RAE
that is no longer fulfilling the intended
purpose of advising and providing.
community input to an Installation
Commander and decision makers on
environmental cleanup projects.
Installation Commanders are expected
to make every reasonable effort to
ensure that a RAE performs its role as
effectively as possible and makes a
concerted attempt to resolve issues that
affect the RAE's effectiveness. There are
circumstances, however, that may -
prevent a RAff from operating efficiently
or fulfilling its intended purpose.

d. Other Public Involvement
Activities. RABs are onepart of DoD
and the Military Components' extensive
community outreach end public
participation activities, which include
compliance With the public notice and
participation requirements of CERCLA,
RCRA, and other federal and state
environmental lewC, as well as
considerable consultation with Our
partners at federal, state,, and local
environmental and resource agencies.

a. Applicability of Regulations to
Existing RABs. DOD is proposing these
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regulations regarding the establishment,
characteristics, composition, and
funding of RABs (0 U.S.C.
2705(d)(2)A)) to formalize current
Department policy. DoD intends that the
final regulations will apply to all RABs,
including RABs established prior to the
effective date ofthe final rule. DoD does
not consider that applying final
regulations to RABs already established
will pose any additional requirements
or conflict because the proposed
regulations are based on existing DoD
policy that has been implemented since
September 1994.

f. Guidance. The Office of the Deputy
Under Secretary ci Defense for
Environment will issue guidance

• regarding the scope, characteristics,
composition, funding,, establishment,

• oeratioh, adjburnmedt, thid dissolutioh
of RABs pursuant to this rule. The
issuance of the guidance is not a
precondition to the establishment of
RABs or the implementation of this rule.

2, Criteria for Establishrnent
a. Determining if Sufficient Interest

Warrants Establishing a RAB. In this
rule, RABs may only be established at
installations undergoing environmental
restoration. There may be only one RAB
per installation. In accordance with
existing policy, DoD proposes that a
RAB be established when the
Installation Commander finds sufficient
and sustained community interest and
any of the following criteria are met:

• The closure of an installation
involves the transfer of property to the
community;

• At lOast 50 local citizens petition for
a RAE;

• Federal, state, tribal, or local
government representatives request
formation ala RAE; or

• The installation determines the
need for a RAE.

To clarify how an installation will
determine the need for a RAB, DoD
proposes that the Installation
Commander determine the level of
interest within the community for
establishing a RAB by:

• Reviewing correspondence files;
• Reviewing media coverage;
• Consulting community members;
• Consulting relevant government

officials; and
• Evaluating responsai to

communication efforts, such as notices
placed in local newspapers.

At the majority of installations that
have an environmental restoration
program, DoD expects that local.
communities will be interested in
forming a RAB. DoD notes that
installation efforts identify the level of
community interest in establishing a

RAB should not be limited to a one-time
assessment of the criteria discussed
above. In special circumstances it may
be advantageous to establish a joint RAB
for multiple installations. The decision
to establish a joint RAE must be made
in consultation with RAB members
Only one RAB, however, will be
recognized per insta] lation. 11 a RAE
already exists at an installation and
there will be MMRP sites, the RAE may
be expanded to consider issues related
to the MMRP sites. If the current RAB
or DoD installation decides that it is
necessary to involve new stakeholders,
then installation should notify potential
stakeholders of its intent to expand the
RAE and solicit net members who have
an interest in issues related to theRP.

WhereRABs are-not formed initially,
installations undergoing environmental
restoration activities will reassess
commimity interest at least every 24
months. Reassessment of community
interest should include public notice
through local media, such as a local
newspaper. Where the reassessment
finds sufficient and sustained
community interest, the installation
should establish a RAE. Where the
reassessment does not find sufficient
and sustained community interest in a
RAB, the installation will document, in
a memorandum for the Administrative
Record, the procedures followed in the
reassessment and the findings of the
reassessment.

When all entrironmental restoration
decisions have been made and required
remedies are in place and properly
operating at an installation,
reassessment of the community interest
for establishing or reestablishing a RAB
is not necessary every 24 months. When
additional environmental restoration
decisions have to be made resulting
from subsequent actions, such as long-
term monitoring and five-year reviews,
the installation will reassess community
interest for establishing or reestablishing
aRAB.

b. Responsibility for Forming and
Operating a RAB. Once the installation
determines that a RAB will be
established, DoD proposes.that the
Installation Commander have the lead
responsibility for forming and operating
the RAE. The Installation Commander
should have lead responsibility because
the RAB will be an integral part of the
installation's community involvement
and outreach programs. The Installation
Commander may also delegate his or her
duties to appropriate personnel but
retains oversight authority and
responsibility. DoD recommends that
installations involve, as appropriate,
EPA, and state, tribal, and local

governments and community members
in all phases of RAB planning and
operation.

c. Converting Existing Technical
Review Committees (TRCs) to RABs.
Before the implementation of RABs,
TRGs were established at DoD
installations to provide interested
parties with a forum to discuss and
provide input into environmental
restoration activities. In accordance
with 10 U.S.C. 2705(d)(1), a RAB fulfills
the requirements of 10 U.S.C. 2705(c),
which directs DoD to establish TRCs.
DoD recommends that, where TRCs or
similar advisory groups already exist,
provided there is sufficient and
sustained interest within the
community for a RAE, the TRC or
similar advisory group should be
considered for conversion.to a RAB.

RABs expand the TRC initiative in the
following ways: (1) RABs involve a
greater number of community members
than TRCs, thereby better incorporating
the diverse needs and concerns of the
community directly affected by
environmental restoration activities; and
(2) chairmanship of the RAB is shared
between the installation and
community, promoting partnership and
careful consideration of the
community's concerns in the decision-
making process.

InordertoconvertaTRCtoaRAB,
DoD should increase community
representation, evaluate and ensure the
diversity of community representation,
add a community co-chair, and open
meetings to the public.

3. Notification of Formation of a RAE
a. Public Notice and Outreach. Prior

to establishing a RAE or converting a
TRC to a RAB, DoD proposes that an
installation notify, potential stakeholders
of its intent to form a RAB. In
announcing the formation of a RAE, the
installation should describe the purpose
of a RAB and discuss membership
opportunities.

DoD recommends that every effort be -
made to ensure that a broad spectrum of
individuals or groups representing the
community's interests are informed
about the RAB, its purposes, and
membership opportunities. In some
cases, it may necessary that the
installation directly solicit some groups
or organizations, particularly groups
that may be traditionally under
represented, such as low-income and
minority segments of the population. It
is important that RAB memberships are
fairly balanced in terms of points of
view represented and functions to be
performed. installations should consult
the existing TRC, EPA, and state, tribal,
and local government representatives
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for information or other comments
before providing this notice.

b. RAE Information Meeting. While
not required in the proposed rule, Doll
suggests that an installation sponsor an
informational meeting.prior tO
establishing a RAE. The focus of this
meeting will be to introduce the, concept
of RABs to the community and to begin
the membership solicitation process.

4. Composition of a RAE
a. Membership. RAB membership

shall be well balanced and reflect the
diverse interests within the local
community. Therefore, DoD proposes
that each RAE should consist of
representatives of the Military
Component (the U.S. Army Corps of
Engineers for FUllS), members of the

- ' '- .communit.y, EPA, arid; statejribal, or
local government representatives, as
appropriate. RAE meetings will be
widely publicized and open to all.
Representatives of organinations and
agencies who lie and work outside the
affected area are encouraged to voice
their opinions at RAE meetings within
the rules of conduct established by the
RAE.

• b. Government Representation. In
• addition to the Military Component,

DoD proposes that EPA arid state, tribal,
and local governments should be
represented on the RAB, as they fulfill
important roles because of their
regulatory oversight of DoD
environmental restoration activities.
Potential candidates may include the
Remedial Project Manager (RPM) from
the installation,EPA at the discretion of
the EPA Administrator, as well as
representatives from the state, tribal, or

• local government agencies. In the case
of closing military installations,
members of the ERAC Cleanup Team
(BCT) may serve on the RAE as

'government representatites. It is
• important that any government

representative chosen for RAE
membership dedicate the time
necessary, and have sufficient authority,
to fulfill all RAE responsibilities.

Ideally, DoD believes that RAEs
should have only one representative
from each government agency, so as to
prevent an inordinate representation by
governsrient and DoD officials. While
DoD encourages other government
representatives to, attend RAE meetings,
these representatives' role will be
strictly one of providing information

• and support.
c. Community Representation. While

DoD is not proposing specific
procedures to be used for selecting
community niembers of the RA.E, DoD
notes that one of the most sensitive
issues facing installations that establish

included as stakeholders and are
encouraged to attend RAB meetings.
There is not a specific requirement,
however, that LRA members ha invited
to be a member of the RAB.

d. Chairmanship. DoD proposes that
chairmanship of the RAB be shared
between the installation and the
community. Doll believes this will
promote parthering between DoD and
the community and reflect Doll's
commitment to consider the
community's concerns when making
decisions about the environmental
restoration process. Together, the
installation and community co-chairs
jointly will determine mOeting agendas,
run meetings, and ensure that issues
related to environmental restoration are
raised and adequately considered.

e; Compensation fottommunity RAW
Members. DoD also is specifying in the
proposed rule that the community co-
chair and community RAE members are
expected to serve without compensation
for their services. Doll considers
community membership on a RAE to be
voluntary, and, therefore, Dot) will not
pay these members for their
participation. ' ;

I Roles and Responalbilities of
Members. DoD is not propOsing specific
requirements concerning the roles and
responsibilities of individual members
of a RAE. DoD considers the issuance of
such regulations to be overly
burdensome to the formation and
operation of RABs, and, therefore,
unnecessary.

DoD proposes that each RAE should
have a mission statement that articulates
the overall purpose of theRAE. DoD
considers this necessary to provide
focus and objectives for the group. In
addition, when members of the RAE
understand their mission from the
onset, it provides a framework for
discussions. Without the framework,
discussions may become hampered with
issues that are not relevant to the
environmental restoration process. The
DoD installation co-chair in conjunction
with the RAE members will determine
the RAE mission statement consistent
with guidance provided by the Doll
Component. The mission statement
should be discussed with the RAE and
the DoD installation co-chair will listen
to and consider the RAE members'
comments before finalizing.

2. Selecting Cc-Chairs

Dot) proposes that the installation co-
chair be selected either by the
Installation Commander or equivalent,

a RAE concerns the selection of
community members. When members of
the community feel the selection
process for RAE members, particularly
of community members, is conducted in
an objective and unbiased manner, it
enhances their perception that the RAE
can be a credible forum for the
discussion of their issues and concerns,
If the selection of community members
is not approached carefully, the result
can be a loss of trust.

To support the objective selection of
community RAE members, installations
will use a selection panel comprised of
community members to nominate
community RAE members. The
Installation Commander in consultation
with the state, tribal, and local
governments and EPA, as appropriate,
will identify' conimunity interests'and'
solicit names of individuals who can
represent these interests on the seleOtion
panel. The panel will establish and
announce the following:

• Procedures for nominating
community RAE members,

• Process for reviewing community
interest,

•: Criteria for selecting community
RAE members, and

• List of RAE nominees.
Following the panel nominations, the

Installation Comrhander, in consultation
with the state andEPA as appropriate,
will review the nOminations to ensure
the panel fairly represents the local
community. The Installation
Commander will then appoint the
community RAE members.

Some installations are located in close B. Operating Requirements
proximity to American Indian and
Alaska Native communities. While DoD 1. Creating a Mission Statement
encourages individual tribal members to
participate on RAEs, RAEs in no way
replace or serve as a substitute forum for
the government-to-government
relationship between DoD and federally-
recognized tribes, as defined by the
most current Department of Interior!
Bureau of Indian Affairs list of tribal
entities published in the Federal
'Register pursuant to Section 104 of the
Federally Recognized Indian Tribe List
Act.

RAE community mernbeth should live
and/or work in the affected community
or be affected by the installation's
environmental restoration program. DoD
will not limit participation in the RAE
of potential members who have Or may
bid on DoD contracts, if proper and
appropriate assurances to avoid any
potential conificts of interest are issued.
DoD will, however, apply applicable
conflict of interest rules, pursuant to the
Federal Acquisition Regulation.

At closing installations, members of
• the LRA, as defined under BRAC, are
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or defined by military service-specific
guidance, while the community
members of the RAB wifl select the
community co-chair. DoD tonsiders it
necessary for the community members
to select their co-chair to ensure their
active participation in the operation of
the RAB and to help ensure that the
RAB can be a credible forum for
discussing community issues and
concerns. Public participants are not
afforded the opportunity to vote for the
community co-chair,

3. Developing Operating Procedures
DoD considers a formal and agreed-

upon set of operating procedures
necessary to manage the business of
RABs, While DoD will allow each RAB
to customize or tailor its operating

"procedures as it sees fit, Dot) proposes
that the co-chairs be responsible for the
operating procedures, to include:

Setting clearly defined goals and
objectives for the RAB. These should be
discussed with the RAB, ainl the DoD
installation co-chair will listen to,
consider, and provide specific responses
to the RAE members' comments before
finalizing the goals and objectives.

Ensuring that an agenda is
developed for RAB meetings. The
agenda is considered an important
organizational tool that should be
developed to reflect the interests and
concerns of RAB members.

• Announcing meetings.
• Establishing attendance

requirements of members at meetings.
• Developing and approving

procedures for the minutes of RAB
meetings.

• Meeting frequency and location.
.. Establishing the Rules of Order.
• Announcing the frequency and

procedures for conducting training.
• Establishing procedures for

selecting or replacing the community
co-chair and selecting, replacing, or
adding community RAB members.

• Specifying the size of the RAB
membership and the periods for
membership and co-chair length of
service.

• Reviewing and responding to public
comments.

• Establishing the participation of the
public.

• Keeping the public informed about
proceedings of the RAB.

• Discussing the agenda for the next
meeting and issues to be addressed.

4. Training RAE Members
Dot) is not proposing a requirement

for training members of the RAB. DoD
believes, however, that RAE members
may need some initial orientation.
training to enable them to fulfill their

responsibilities. Dot) recommends that
the installation should work with EPA,
the state, tribes, and environmental
groups to develop methods to quickly
inform and educate the RAE members
and to promote the rapid formation of
a fully functioning RAB.

DoD notes that under this proposed
rule, only certain types of training will
be considered within the scope of
administrative support for RABs, arid
therefore, may be financed using funds
allocated to the administrative expenses
of RABs. DoD further discusses training
in context of administrative support
eligible for available funding in section
IV.C.i.b. of this preamble.

5. Conducting RAE Meetings

a. Public Participation. Dot) believes
theineeting format'ofèàChRAB will
vary and be dictated by the needs of the
participants. Therefore, DoD is not
proposing specific procedures for
conducting RAB meetings. All RAB
meetings, however, shall be open to the
public. The installation co-chair should
prepare and publish a timely public
notice in a local newspaper of general
circulation announcing each RAB
meeting. Each RAB meeting will be held
at a reasonable time and in a manner or
place reasonably accessible to and
usable by persons with disabilities.
-Interested persons will be permitted to
attend, appear before, or file statements
with any RAB, subject to such
reasonable rules or regulations that may
be prescribed.

b. Nature of Discussions. Regarding -

the nature of discussions at RAB
meetings, the installation will listen-and.
give careful consideration to all advice
provided by the individual RAB - -

members. While voting or polling the
members may facilitate RAE
discussions, such votes are advisory
only and not binding on agency
decision makers, It is a RAB's decision
on how to propose and debate
.rcommendations; and this decision
should be agreed upon by the EAB.
Group consensus is not a prerequisite
for RAB input each member of the RAE
may provide advice as an individual.

c. Meeting Facilitator: RABs may
recommend to use a trained facilitator -

who is a neutral third-party and is
acceptable to all members of the board.
The facilitator's role is to guide the RAE
through a cooperative communication
process in order to fulfill the group's
stated purpose or agenda as easily as
possible. The facilitator has no
substantive decision-making authority.
The facilitator focuses on the group's
communication process rather than the
technical content of what is discussed.

d. Meeting minutes. DoD proposes
that the installation co-chair, in
coordination with the community co-
chair, will prepare minutes of each RAB
meeting. The RAB meeting minutes will
be kept and will contain a record of the -
persons present, a complete and
accurate description of matters
discussed and opinions voiced, and
copies of all reports received, issued, or
considered by the RAB. At the
-installation's discretion, a court reporter
or electronic taping is allowable,
whether through live transmission or
video or audiotape. The accuracy of all
minutes will be certified by-the RAB co-
chairs, Although not required, DoD
recommends that the installation
consider mailing copies of the minutes
to all coimnunity members who
attetdedth meeting atidtot'to pedple
identified on- the installation's
community relations mailing list. This
is to ensure dissemination of the results
to community members and interested
parties.

6. RAB Adjournment and Dissolution -

In this section of the proposed rule,
DoD sets forth requirements for
adjourning a RAB, adjournment
procedures, dissolving a RAB,
dissolution procedures, reestablishing
an adjourned or dissolved RAB, and
public comment. - -

a. RAE Adjourmneiit
(1) Requirements for RAB - -

Adjournment. An Installation
Commander may adjourn a RAB when
there is no longer a need for a RAE or
when community interest in the RAE
declines. - -

RABs may adjourn-in the following
situations:

• A record of decision has been
signed for all DEEP sites on the
installation.

• An installation has achieved
response complete at all sites and no -

further environmental restoration
decisions are repiired.

• An installation has all remedies in-
place. When all environmental
restoration decisions have been made
and required remedies are in place and
properly operating at an installation, the
RAB may adjourn or decide to become
inactive. The installation (or the
designated-authority at closure
installations) will establish a - -

mechanism to inform the community,
including former RAB members, about
subsequent actions, such as long-term
monitoring and five-year reviews, that
may interest the RAB and allow the
community to address this information
as appropriate. At a minimum, the
installation will provide this
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information to the community through
status report mailings, Web sites, or
local information repositories.

• The RAE has achieved its objectives
as defined in the RAE Operating
Procedures.

• If there is no longer sufficient,
- sustained community interest, as

documented by the installation with
RAE community members and
community-at-large input, to ustain the
RAE. The Installation Commander will
be responsible for reassessing
community interest that could warrant
reactivating or reestablishing the RAE.

• The installation has been
transferred out of DoD control and DoD
is no longer responsible for making
restoration response decisions.

(2) Adjournment Procedures. The
,Iqstallatinn.cpnran4er houldcunspJt
with EPA, states, tribes, RAE members,.
and the local community, as
appropriate, regarding adjourning the
RAE before making a final decision. The
Installation Commander should
consider all responses when
determining the appropriate action.

lithe Installation Conunander decides
to adjourn the RAE, the Installation
Commander will document the rationale
for adjournment in a memorandum for
inclusion in the Administrative record,
notify the public of the decision through
written notice to the RAE members and
through publication of a notice in a
local newspaper of general circulation,
and describe other ongoing public
involvement opportunities that are
available,

b. RAE Dissolution
(a) Requirements for RAE Dissolution.

An Installation Commander may
recommend dissolution of a RAE when
a RAE is no loiger fulfilling the
intended purpose of advising and
providing community input to an
Installation Commanderand decision
makers on environmental cleanup
projects as described in IV.A.i.b,
Although Installation Commanders are
expected to make every reasonable effort
to ensure that a RAB performs its role -

as effectively as possible, circumstances
may prevent a RAE from fulfilling the
intended purpose as described in this
rule, When this occurs, the Installation
Commander will make a concerted
attempt to resolve the issues that affect
the RAE's effectiveness. If unsuccessful,.
the Installation Commander may elect to
recommend dissolution of the RAE, In
making such a decision, if
environmental restoration activities are
not complete, the Installation
Commander should ensure that the
community involvement program
detailed in the Community Relations

Plan provides for continued effective
stakeholder input.

(2) Dissolution Procedures. The
installation co-chair should consult
with the community, EPA and state,
tribal and local government
representatives as appropriate, regarding
dissolving the RAB. The installation co-
chair should notify theRAB community
co-chair and members in writing of the
intent to dissolve the RAE and the
reasons for doing so, and provide the
RAE members 30 days to respond in
writing. The installation co-chair should
consider RAE member responses, and in
consultation with EPA and state, tribal
and local government representatives, as
appropriate, detennine the appropriate
action.

If the Installation Commander decides
to proceed Witb,.reaonurzending, the-RAE
for di�solution, the Installation
Commander should notify the public of
the proposal to dissolve the RAE and
provide a 30-day public comment
period on the proposal (see section d,
Public Comment for further discussion).
At the conclusion of the public
comment period, the Installation
Commander will review the public
comments, consult with EPA, state,
tribal and lOcal government
representatives, as appropriate, and
render a recommendation.

The recommendation, responsiveness
summary, and all supporting
documentation should be sent via the
chain-of-command to the Military
Component's Environmental Deputy
Assistant Secretary (or equivalent) for
approval or disapproval. The Military
Component's Environmental Deputy
Assistant Secretary (or equivalent) will
notify the Office of the Deputy Under
Secretary of Defense (Installations &
Environment) (or equivalent) of the
decision to approve or disapprove the
request to dissolve the RAE and the
rationale for that decision.

Once the Military Component's
Environmental Deputy Assistant
Secretary (or equivalent) makes a final
decision, the Installation Commander
will document the rationale for
dissolution in a memorandum for
inclusion in the Administrative Record,
notify the public of the decision through
written notice to the RAE members and
through publication of a notice in a
local newspaper of general circulation,
and describe other ongoing public
involvement opportunities that are
available.

c. Reestablishing an Adjourned or
Dissolved RAE. An installation may
reestablish an adjourned or dissolved
RAE if there is sufficient and sustained
community interest in doing so and
there are etiviromnental restoration

activities still ongoing at the
installation. Where a RAE is adjourned
or dissolved and environmental
restoration activities continue, the
installation should reassess community
interest at least every 24 months: When
all environmental restoration decisions
have been made and required remedies
are in place and properly operating at an
installation, reassessment of tbe
community interest for reestablishing
the RAE is not necessary. When
additional environmental restoration
decisions have to be made resulting
from subsequent actions, such as long-
term monitoring and five-year reviews,
the installation will reassess community
interest for reestablishing the RAE.

Reassessment should include, at a
minimj.un; consultation with the chain-
of'cornrnand, -EPA., state,-tribes,, and the.
local community as approptiate, and a
30-day public comment period (see
section d. Public Comment for further
discussion). Where the reassessment
finds sufficient and sustained
community interest, at a previously
adjourned RAE the Installation
Commander should reestablish aRAB..

If there is interest for reestablishment
at a previously dissolved RAE, but the
Installation Commander determines that
the same conditions exist that required
the original dissolution, he or she will
request, through the chain of command
to the service component deputy
assistant secretary, an exception to
reestablishing the RAE. if those
conditions no longer exist at a
previously dissolved RAE, and there is
interest in reestablishment the
Installation Conunander should notify
the deputy assistant secretary of their
recommendation for the RAE to be
reestablished. The deputy assistant
secretary will take the Installation
Commander's recommendation under
advisement and may approve that RAE
for reestablishment.

Where the reassessment does not find
sufficient and sustained corruuunity
interest in reestablishing the RAE, the
Installation Commander should -

document (in a memorandum for the
record) the procedures followed in the
reassessment and the findings of the
reassessment. This document will be
included in the Administrative Record
for the installation.

d. Public Comment. lithe Installation
Conimander intends to recommend
dissolution of a RAE or reestablish a
dissolved RAE, the Installation
Commander will notify the public of the
proposal to dissolve or reestablish the
RAE and provide a 30-day public
comment period on the proposal. The
Installation Commander will notify the
public of the decision through
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publicationof a notice in a local
newspaper of general circulation arid
distribute the notice to community
members. The installation's Public
Affairs Office should have an updated
mailing list. At the conclusion of the
public comment period, the Installation
Commander will review public -

comments, consult with the RAB, .EPA,
and state, tribal, or local government
representatives, as appropriate, prepare
a responsiveness summary, and render
a recommendation. The Installation
Commander will notify the public of the
decision.

7. Documenting RAB Activities
Additionally, the installaiion will

document the relevant information on
the activities of a RAB in the

Record. These actiyities
will include, but are riot limited to:

• Installation's efforts to survey
community interest in forming a RAB,

• Steps takento establish a RAE
where there is sustained community
interest,

• How the RABrelates to the overall
community involvement program, and

• Steps taken to adjourn the RAB.
The records, reports, minutes,

appendixes, working papers, drafts,
studies, agenda, or other documents that
were made available to or prepared for
or by each RAB will be available for
public inspection and copying at a
single, publicly accessible location,

• such as the information repositories
• established under the installation's

Community Relations Plan, a public
library, or in. the offices of the
installation to which the RAB reports.
until the RAB ceases to exist.

To the extent that RAE input is
• considered in a decision regarding

environmental restoration activities,
relevant information on the RAE
activities will be included in the
Administrative Record.

C. Administrative Support, Funding,
cud Reporting Requirements

1. Administrative Support and Eligible
Expenses

a. Administrative Support. The
Installation Commander, am if there is no
such Commander, an appropriate DoD
official, is authorized to pay for routine
administrative expenses of a RAB
established at an installation (10 U.S.C.
2705(d)(3)). To implement this
provision, this proposed rule requires
that the installation provide
administrative support to establish,
operate, and adjourn a RAB, subject to
the availability of funds. Securing
ongoing administrative support is
especially important for closing or
closed installations.

DoD proposes to define the scope of
activities that are unique to the
establishment and operation of RABs,
and therefore eligible as a RAB
administrative expense.

b. Eligible Administrative Expenses.
In order for an activity to be considered
as an eligible RAE administrative cost,
the activity must be unique to and
directly associated with establishing
and operating the RAE. For example, an
advertisement for a RAB meeting is an
eligible RAB administrative cost.
However, producing a fact sheet as part
of obtaining a hazardous waste storage
permit under RCRA or hosting an
installation open house as specified by
the Community Relations Plan under
CERCLA, may not necessarily be
relevant to a RAB's mission statement or
eperations.. The costs incurred in-
preparing and distributing such a fact
sheet or holding the open house would
not be considered administrative
support required for a RAE.

While DoD cannot identify all
possible examples of activities unique to
and directly associated with
establishing and operating a RAB, DoD
proposes to consider the following
activities as typical of administrative
support required for a RAE:

• RAE establishment
• Membership selection.
• Training if it is unique to and

mutually benefits the establishment and
operation of a RAB and relevant to the
environmental restoration activities
occurring at the installation.

• Meeting announcements.
• Meeting facility.
• Meeting facilitators, including

translators.
• Meeting agenda materials and

minutes preparation.
• RAE-member mailing list

maintenance and RAB materials
distribution,

• RAE adjournment.
Training for RAE members is

considered an eligible administrative
cost if it mutually benefits all members
of a RAB and is relevant to the
environmental restoration activities
occurring at the installation. For
example, if the installation were to hold
an orientation training for members of a
RAE, costs incurred in preparing
training manuals, slides, or other
presentation materials would be
considered an allowable administrative
expense because such training is
mutually beneficial to all members of
the RAE. A type of training that would
not qualify as a RAE administrative
support includes specialized training for
an individual member of a RAE, such as
an off-site workshop on building
leadership capabilities. However, Doll

notes that types of training that are not
eligible for funding as a RAE
administrative expense may qualify and
be eligible for funding as technical
assistance.

RAB administrative support is for
RAB purposes only. RAB administrative
expenses do not include general
community involvement expenses, such
as preparation of public outreach
materials, responses to public comment,
or repository costs. RAB administrative
support does not include efforts to
determine community interest in
forming a RAB that does not result in
the actual formation of a RAE. These
items will be categorized as a
community involvement expense.

Additional typesof expenses
ineligible as RAB administrative costs
include, but.are not limited to:

• Salaries for Doll personnel.
• Dedicated equipment such as

computers, software, facsimile
machines, telephone lines, or electronic
mail for community F.AB members.

• Renting dedicated office spaOe for
community RAB members.

•. Administrative support to
community members of the RAB.

• Printed stationery and personal
business cards.

• Temporary duty/travel, conference
attendance, or fees, except where prior
approval has been granted by Doll.

• Compensation to RAE members for
meeting attendance, work hours lost,
time reviewing and commenting on
documents, travel to meetings, or long
distance telephone calls.

c. Funding. The Secretaries of the
Military Departments will make funds
availablO for RAB administrative
expenses (10 U.S.C. 2705(g)), subject to
the availability of funds. Funds
requested for environmental restoration
activities that were appropriated to
Military Components' ER or BRAC
accounts or the ER—FullS account may
be used to provide administrative
support to RABs. Such funds will riot be
used to support the activities of .

environmental groups or advisory
boards in addressing issues other than
environmental restoration activities.
The Installation Commander is
authorized to pay routine administrative
expenses of the RABs, in accordance
with 10 U.S.C. § 2705(d)(3). The
activities of the RAE and expenditures
of such funds for administrative
expenses will be reported to
ODUSD(I&E), at a minimum, on an
annual basis.

2. Technical Assistance for Public
Participation (TAPP)

Community members of a RAB may
request technical assistance from the

KELLY AR # 3243  Page 113 of 122



Federal Register/Vol. 70, No. 18/Friday, January 28, 2005/Proposed Rules 4021

private sector to assist their -

uoderstanding of the scientific and
engineering issues underlying eligible
DoD environmental restoration
activities. Technical assistance may be
made available to community members
of RABs orTRCs in accordance with 10
U.S.C. 2705(e) and the TAPP regulations
found at 32 CFR part 203. RABs may
submit TAPP requests to the Installation
Commander, or to an appropriate DoD
official. The DoD installation may also
provide in-house assistance to discuss
technical issues.

3. Documenting and Reporting
Activities and Expenses

DoD is required to report to Congress
on the activities of TRCs and RABs (10
U.S.C. 2706(a)(2)(J)). In order to fulfill

this requirement, this .preposed .rule'
requires that, where RABs are
established, the installation documents
the activities of the RAE and tracks
expenditures for administrative
expenses of the RAE. With regards to
tracking expenses, DoD recommends
that installations tally costs according to
the specific activities identified above
(see section IV.C.1.b. of this rule) that
are typical of administrative support
required for RAE.

Although this proposed rule requires
installations to document RAE activities
and track expenditures, DoD is not
prescribing specific procedures to.
accomplish this, In addition, DoD will
use internal Department and Military
Component.specific reporting
mechanisms to obtain required
information from installations on RAE
activities and expenditures when

to Congress. -

V. Regulatory Analysis

A. Regulatory Impact Analysis Pursuant
to Executive Order 12866

Under Executive Order 12866 (58 FR
51735, October 4, 1993), as. amended,
DoD must determine whether a
regulatory action is "significant" and
therefore subject to review by the Office
of Management end Budget (0MB) and
the requirements of the Executive Order.

DoD has determined that this
proposed rule is not a "significant
regulatory" action because it is unlikely
to:

(1) Have all annual effect on thefl
economy of $100 million or more or
adversely affect bra material way the
economy, productivity, competition,
jobs, environment, public health, or
safety of state, local, or tribal
governments or communities;

(2) Create serious inconsistency or
otherwise interfere with an action taken
or planned by another agency;

(3) Materially alter the budgetary
impact of entitlements, grants, user fees,
or loan prcgram or the rights and
obligations of recipients thereof; or

(4) Raise novel legal or policy issues
arising out of legal mandates, the
President's priorities, or the principles
set forth in the Executive Order.

B. Regulatory Flexi bif ity Act

It has been certified that this proposed
rule is not subject to the Regulatory
Flexibility Act of 1980, 5 U.S.C. 601 et
seq. because it would not, if
promulgated, have a significant
economic impact on a substaritial
number of small entities. The primary-
effect of the proposed rule will be to
increase community involvement in
DoD's environmental restoration
prognimin; •-.

C. Paperwork Reduction Act
It has been certified that the proposed

rule does not impose any reporting or
recordkeeping requirements subject to
the Paperwork Reduction Act of 1995
(Pub. L. 304—13).

VI. Unfunded Mandates

Under section 202 of the Unfunded
Mandates Refonn Act of 1995, DoD
must prepare a statement to accompany
any rule where the estimated costs.to
state, local, or tribal governments in the
aggregate, or to the private sector, will
be $100 million or more in any one year.

DoD has determined that this
proposed rule will not include a federal
mandate that may result in estimated
costs of $100 million or more to either
state, local, or tribal governments in the
aggregate, or to the private sector.

List of Subjects in 32 CFR Part 202

Administrative practice and
procedure, Environmental protection—.
restoration, Federal buildings and
facilities, Organization end functions
(Government agencies].

Title 32 of the Code of Federal
Regulations, Chapter I, Subchapter M, is
proposed to be amended by adding part
202 to read as follows:

PART 202—RESTORATION ADViSORY
BOARDS (RABs)

Subpart A—General Requirements
Sec.
202.1 Purpose, scope, definitions, end

applicability. -

202.2 Criteria for establishment.
202.3 Notification of formation of a

Restoration Advisory Board.
202.4 composition of a RAE.

Subpart B—Operating Requirements
202.5 Creating emission statement,
202.6 Selecting co-chairs.

202.7 Developing operating procedures.
202.5 Training RAE membors.
202.9 Conducting RAE meetings.
202.10 RAE ad)ournment end dissolution,
202.11 Documenting RAE activities.

Subpart C—Administrative Support,
Funding, and Reporting Requirements
202.12 Administrative support end eligible

expenses.
202.13 Technical assistance for public

participation (TAPPI.
202.14 Documenting and reporting

activities and expenses.

Authority: 5 U.S.C. 551 et seq. and 10
U.S.C. 2705.

Subpart A—General Requirements

§ 202.'! Purpose, scope, definitions, and
applicability.

(a) Purpose. The purpose of this pert
'ii to eóteblish regulatiothiegardiii'the-
scope, characteristics, composition,
funding, establishment, operation,
adjournment, and dissolution of
Restoration Advisory Boards (RA.Bs).

(b) Purpose and scope of
responsibilities of EARs. The purpose of
a RAE is to provide:

(1) An opportunity for stal.ceholder
involvement in the environsuentul
restoration process at Department of
Defense (DoD) installations.
Stakeholders are those parties that may
be affected by environmental restoration
activities at the installation,

(2) A form for the discussion and
exchange of environmental restoration
program information between DoD
installations, regulatory agencies, tribes
and the community.

(3) An opportunity for RAE members
to review progress, participate hi a
dialogue with, arid provide comments
and advice to the installation's decision
makers concerning environmental
restoration matters. Installations shell
give careful consideration to the
comments provided by the RAE
members.

(c) Definitions. In this section:
(1) Community F/sB member shall

mean those individuals identified by-
community members end appointed by
the Installation Commander to
participate in a RAE-who live andlor
work in the affected community or are
affected by the installation's
environmental program. -

(2) Environmental restoration shell
include the identification, investigation,
research and development, end cleanup
of contamination from hazardous
substances, and pollutants and

-

contaminants.
(3) Installation shall incltide active

and closing Department of Defense
(DoD) installations and formerly used
defense sites (FUDS).
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(4) Installation Commander shall
include the Commanding Officer or the
equivalent of a Commanding Officerat
active installations; the Installation
Commander or other Military
Department officials who close the
facility and, are responsible for its -

disposal at Base Realignment and
Closure (BRAC) installatioiis; or the U.S.
Army Corps of Engineers Project
Management District Commander at
FUDS.

(5) PublIc participants shall include
anyone else who may want to attend the
RAB meetings, including those
individuals may not live and/or work in
the affected community or may not be
affected by the installation's
environmental program but would like
to attend and provide comments to the
RAI3: - . -'.

(6) Stokeh olciers are those parties that
may be affected by environmental
restoration activities at an installation,
including family members of military

- personnel and civilian workers, and
tribal community members and
indigenous people, as appropriate.

(7) TrIbes shall mean any federally
recognized American Indian and Alaska
Native government as defined by the
most current Department of Interior/
Bureau of Indian Affairs list of tribal
entities published in the Federal
Register pursuant to Section 104 of the
Federally Recognized Tribe Act:

(8) RAB adjournnient-shall.mean
when an Installation Commander, in
cOnsultation with the Environmental
Protection Agency (EPA), state, tribes,
RAE members, and the local
community, as appropriate, closes the
RAB based on a determination that there

• is rio longer a need for a RAE or when
community interest in the RAB
declines,

(9) MB. dissolution shall mean when
an Installation Commander disbands a
RAB that is no longer fulfilling the
intended purpose of advising and
providing community input to an
Installation Commander and decision
makers on environmental restoration
projects. Installation Commanders are
expected to make every reasonable effort
to ensure that a RAB performs its role
as effectively as possible and a
concerted attempt to resolve issues that
affect the RAB's effectiveness. There are
circumstances, however, that may
prevent a RAB from operating
effectively or fulfilling its intended
purpose.

(d) Other public involvement
activities, A RAE should complement
other community involvement efforts
occurring at an installation; however, it
does not replace other types of
community outreach and participation

activities required by applicable laws
and regulations.

(e) Applicability of regulations to
existing RABs. The regulations in this
part apply to all RABs regardless of
when the RAB ras established,

(1) Guidance. The Office of the Deputy
Under Secretary of Defense for
Environment shall issue guidance
regarding the scope, characteristics,
composition, funding, establishment,
operation, adjournment, and dissolution
of RAPs pursuant to this rule. The
issuance of any such guidance shall not
be a precondition to the establishment
RABs or the implementation of this rule.

202.2 Criteria for establishment.
(a) Determining if sufficient interest

warrants establishing a RAB. A RAE
should be established whenthereds
sufficient and sustained community
interest, and any of the following
criteria are met:

(a) The closure of an installation
involves the transfer of property to the
community;

(2) At least 50 local citizens petition
the installation for creation of a RAB;

(3) Federal, State, tribal, or local
government representatives request the
formation of a RAE; or

(4) The installation determines the
need for a RAB. To determine the need
for establishing a RAB, an installation
should:

Ci) Review correspondence files;
(ii) Review media coverage;
(iii) Consult local comrrnmity

• members;
(iv) Consult relevant government

officials; and
(v) Evaluate responses to

communication efforts, such as notices
placed in local newspapers.

• (b) Responsibilityforforrning or
operating a RAE. The installation shall
have lead responsibility for forming and
operating a RAB.

(a) Converting existing Technical
Review Communittees (TRCg) to RABs.
lit accordance with 10 U.S.C. 2705(d)(1),
a RAE may fulfill the requirements of iO
U.S.C. 2705(c), which directs DoD to
establish TRCs, DoD recommends that,
where TRCs or similar advisory groups
already exist, the TRC or similar
advisory group be considered for
conversion to a RAB, provided there is
sufficient and sustained interest within
the community.

§ 202.3 t4otificatiuri of formation of a
Restoration Advisory Board.

Prior to establishing a RAE, an
installation shall notify potential
stakeholders of its intent to form a RAE.
in announcing the formation of a RAE,
the installation should describe the

purpose of aRAB and discuss
opportunities for membership.

§ 202.4 Composition of a RAE.
(a) Membership. At a minimum, each

RAB shall include representatives from
DoD and the community. RAB
community membership shall be well
balanced and reflect the diverse
interests within the local community.

(1) Government representation. The
RAB may also include representatives
from the EPA at the discretion of the
Administrator of the appropriate EPA
regional office, and state, tribal, and
local governments, as appropriate. At
closing ins taJiations, representatives of
the BRAC Cleanup Team (BCT) may
also serve as the government
representative(s) of the PAB.
'(2) 'Community representation.

Community RAE members should live
and/or work in the affected community
or be affected by the installation's
environmental restoration program.
While DoD encourages individual tribal
members to participate on RABs, RABs
in no way replace or serve as a '

substitute forum for the government-to-
government relationship between DoD
and federally-recognized tribes.

(b) Chairmanship. Each RAB
established shall have two co-chairs,
one representing the DoD installation
arid the other the community. Co-chairs
shall be responsible for directing and
managing the RAB operations.

(c) Compensation for community
members of the RAB. The comm-unity
co-chair and community RAE members
serve voluntarily; therefore, DoD will
not compensate them for their
participation.

Subpart B—Operating Requirements

§ 202.5 Creating a mission statement.

The DoD installation co-chair in
conjunction with the RAB members
shall determine the RAE mission
statement in accordance with guidance
provided by the DoD Component.

§ 202.6 Selecting co-chairs.
(a) DoD installation Co-chair. The

DoD installation co-chair shall be
selected by the Installation Commander
or equivalent, or in accordance with'
Military Service-specific guidance.

Ib) Community Co-chair. The
Community co-chair shall be selected by
the community RAB members.

§202.7 Developing operating procedures.
(a) Each RAE shall develop a set of

operating procedures. Areas that should
be addressed in the procedures include:

(1) Clearly defined goals and
objectives for the RAB, as determined by
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the DoD installation co-chair in
consultation with the RAE.

(2) Meeting announcements.
(a) Attendance requirements of

members at meetings.
(4) Development and approval

procedures for the minutes of RAE
meetings.

(5) Meeting frequency and location.
(6) Rules of order.
(7) The frequency and procedures for

cbnducting training.
(B) Procedures for selecting or

replacing co-chairs and seleôting,
replacing, or adding RAE members.

(9) Specifics on the size of the RAE,
periods of membership, and co-chair
length of servIce,

(aD) Review and responses to public
comments.

(al)Parircipati'n-ofthe:general
public.

[12) Keeping the public informed
about proceedings of the RAE.

(13) Discussing the agenda for the
next meeting and issues to be addressed.

(b) [Reserved].

§202.8 Tralalng RAB members.
Training is not required for RAE

members. It may be advisable, however,
to provide RAE members with some
initial orientation training to enable
them to fulfill their responsibilities.
Funding for training activities must be
within the scope of administrative
support for RABs., as permitted in
§202.12,

§202.9 Conducting RAE meetings.
(e) Public participation. RAE meetings

shall be open to the public.
(1) The installation co-chair shall

prepare and public a timely publish
notice in a local newspaper of general
circulation announcing each RAE
meeting.

(2) Each RAE meeting shall be held at
a reasonable time and in a manner or
place reasonably accessible to and
usable by persons with disabilities.

(31 Interested persons shall be
permitted to attend, appear before, or
file statements with any RAE, subject to.
such reasonable rules or regulations as
may be prescribed.

(b) Nature of discussions. The
installation shall give careful
consideration to all comments provided
by the individual RAE members.

(c) Meeting rain utes. The installation
co-chair, in coordination with the
community co-chair, shall prepare
minutes of each RAE meeting.

(1) The RAE meeting minutes shall be
kept and shall contain a record of the
persons present, a complete and
accurate description of matters
discussed and comments received, and.

copies of all raports received, issued, or
approved by the RAE. The accuracy of
all minutes shall be certified by the RAE
co-chairs.

(2) The records, reports, minutes,
appendixes, working papers, drafts,
studies, agenda, or other documents that
were made available to or prepared for
or by each RAE shall be available for
public inspection and copying at a
single, publicly accessible location,
such as the information repositories
established under the installation's
Community Relations Plan, apublic
library, or in the offices of the
installation to which the RAE reports,
until the RAE ceases to exist.

§ 202.10 RAE adjournment and
dissolution.

(a)
Requirements for RAB adjournment. An
Installation Comi3iander may adjourn a
RAE when there is no longer a need for
a RAE or when community interest in
the RAE declines. RABs may adjourn in
the following situations:

(i) A record of decision has been
signed for all DEEP sites on the
installation, -

(ii) An installation has achieved
• response complete at all sites and no
• further environmental restoration

decisions are required.
(iiil An installation has all remedies

in place.
(iv) The RAE has achieved the desired

end goal as defined in the RAE
Qperating Procedures,

(v) There is no longer sufficient,
sustained community interest: as -

documented by the installation with
RAE community members and
community-at-large input, to sustain the
RAE. The installation shall.continue to
monitor for any changes in community
interest that could warrant reactivating
or reestablishing the RAE.

(vi) The installation has been
transferred out of DoD control and DoD
is no longer responsible foi making
restoration response decisions.

(2) Adjournment procedures If the'.
installation Commander is considering
adjourning the RAE, the Installation.
Commander shall:

(i) Consult with the EPA, state, tribes,
RAE members, and the local
community, as appropriate, regarding
adjourning the RAE and consider all
responses before making a final
decision,

(ii) Document the rationale for
adjournment in a memorandum for
inclusion in the Administrative Record,
notify the public of the decision through
written notice to the RAE members and
through publication of a notice in a
local newspaper of general circulation,.

and describe other ongoing public
involvement opportunities that are
available, if the Installation Commander
decides to adjourn the RAE.

(b) RAE dissolution. (a) Requirements
for RAE dissolution. An Installation
Commander may recommend
dissolution of a RAE when a RAE is no
longer fulfilling the intended purpose of
advising and providing community
input to an installation Commander and
decision makers on environmental
restoration projects aa described in
§ 202.1(b).

(2) Dissolution procedures. If the
Installation Commander is considering
dissolving the RAE, the Installation
Commander shall:

(i) Consult with EPA, state, tribal and
local government representatives, as
appropriate, .ragading dissolving.the
RAE.

[ii) Notify the RAE community co.
chair and members in writing of the
intent to dissolve the RAE and the
reasons for doing so and provide the
RAB members 30 days to respond in
writing. The Installation Commander
shall consider RAE member responses,
and in consultation with EPA, state,
tribal and local Aovemment
representatives, as appropriate,
determine the appropriate action.

(iii) Notify the public of the proposalS
tp dissolve the RAE and provide a 30-
day public comment period on the
proposal, if the Installation Commander
decides to proceed with dissolution: At
the conclusion of the public comment
period, the Installation Commander will
review the public comments, consult
with EPA, state, tribal and local
government representatives, as
appropriate, and render a
recommendation,

(iv) Send the recommendation,
responsiveness summary, and all
supporting documentation via the
chain-of-cemmand to the Military
Component's Environmental Deputy
Assistaiit Secretary [or equivalent) for
approVal or disapproval. The Military
Component's Environmental Dëputy
Assistant Secretary (or equivalent) shall
notify the Office of the Deputy Under
Secretary of Defense (Installations &
Environment) (or equivalent) of the
decision to approve or disapprove the
request to 4issolve the RAE and the
rationale for that decision.

(v) Document the rationale for
dissolution in a memorandum for
inclusion in the Administrative Record,
notify the public of the decision through
written notice to the RAE members and
through publication of a notice in a
local newspaper of general circulation,
and describe other ongoing public
involvement opportunities that are
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available, once the Military
Component's Environmental Deputy
Assistant Secretary (or equivalent)
makes a final decision.

(c) Reestablishing on qdjourned or
dissolved RAE. An Installation
Commander may reestablish an

• adjourned or dissolved RAE if ther&is
sufficient and sustained community
interest in doing so and there are
environmental restoration activities still
ongoing at the installation. Wbere a
RAE is adjourned and environmental
restoration activities continue, the
Installation Commander should reassess
community interest at least every 24
months. When all environmental
restoration decisions have been made
and required remedies are in place and
properly operating at an installation,
reass esarhentaf the community interest
for reestablishing the RAE is nOt
necessary. When additional
environmental restoration decisions
have to be made resulting from
subsequent actions, such as long-term
monitoring and five-year reviews, the
installation will reassess community
interest for reestablishing the RAE,
Where the reassessment finds sufficient
and sustained community interest at
previously adjourned RAE, the
installation Commander should
reestablish a RAE. Where the
reassessment does not find sufficient
and sustained comrriunity interest in
reestablishing the RAE, the Installation
Commander shall document in a
memorandum for the record the
procedures followed in the reassessment
and the findings of the reassessment.
This document shall be included in the
Administrative Record for the
installation, If there is interest for
reestablishment at a previously
dissolved RAE, but the Installation
•Conunander determines that the same
conditions exist that required the
original dissolution, he or she will
request, through the chain of command
to the service component deputy
assistant secretary, an exception to
reestablishing theRAB. If those
conditions no longer exist at a
previously dissolved RAE, and there is
interest in reestablishment the
Installation Commander should notify
the deputy assistant secretary of the.
recommetidation for the RAE to be
reestablished. The deputy assistant
secretaq will take the installation
Commander's recommendation under
advisement and may approve that RAE
for reestablishment.

(d) Public comment. If the Installation
Commander intends to recommend
dissolution of a RAE or reestablish a
dissolved RAE, the Installatidn
Commander shall notify the public of

the proposal to dissolve or reestablish
the RAE and provide a 30-day public
comment period on the proposal. At the
conclusion of the public comment
period, the Installation Commander
shall review public comments, consult
with EPA, and state, tribal, or local
government representatives, as
appropriate, prepare a responsiveneii
summary, and render a
recommendation. The recommendation,
responsiveness summary, and all
supporting documentation should be
sent via the chain-of-command to the
Military Component's Environmental
Deputy Assistant Secretary (or
equivalent) for apprbval or disapproval.
The Installation Commander shall notify
the public of the decision.

§ 202.11 Documenting RAB activities.
The installation shall document

information on the activities of a RAE
in the Information Repository. When
RAE input has been used in dedision-
making, it should be documented as
part of the Administrative Record.
These activities shall include, but are
not lirrjited to:

(a) Installation's efforts to survey
community interest in forming a RAE;

(b) Steps taken to establish a RAE
where there is sustained community
interest;

(c) How the RAE relates to the overall
community involvement program; end

(d) Steps taken to adjourn, dissolve, or
reestablish the RAE.

Subpart C—Administrative Support,
Funding, and Reporting Requirements

§202.12 Administrative support and
eligible expenses.

(a) Administrative support. Subject to
the availability of funding, the
installation shall provide administrative
support to. establish and operate a RAE.

(b) Eligible administrotive expenses
for a RAE. The following activities
specifically and directly associated with
establishing and operating a RAE shall
qualify as an administrative expense of
iRAB:

(i) RAE establislunent.
(2) Membership selectioh.
(3) Training if it is:
Ci) Unique to and mutually benefits

the establishment and oeration of a
RAE; and

(ii) Relevant to the environmental
restoration activities occurring at the
installation.

(4) Meeting announcement.
(5) Meeting facility.
(6) Meeting facilitators, inbluding

translators.
(7) Preparation of meeting agenda

materials and minutes.

(8) RAE-member mailing list
maintenance and RAE materials
distribution.

Cc) Funding. Subject to the availability
of funds, administrative support to
RAEs may be funded as follows:

(i) At active installations,
administrative expenses for a RAE shall
be paid for using funds from the
Military Component's Environmental
Restoration accouhts.

(2) At ERAC installatiohs,
administrative expenses for a RAE shall
be paid using ERAC funds,

(3) At FUDS, administrative expenses
for a RAE shall be paid using funds
from the Environmental Restoration
account for the Formerly Used Defense
Sites program.

• § 202.13 Technical assistance for public
participation (TAPP).

Community members of a RAE or
TRC may request technical assistance
for interpreting scientific and
engineering issues with regard to the
nature of environmental hazards at the
installation and environmental
restoration activities conducted, or
proposed to be conducted at the
installation in accordance with 10
U.S.C. 2705(e) and the TARP regulations
found at 32 CFR part 203.

§ 202.14 Documenting and reporting
activities and expenses.

The installation at which a RAE is
established shall document the
activities and record the administrative
expenses associated with the RAE.
Installations shall use internal
department and Military Component-
specific reporting mechanisms to submit
required information on RAE activities
and expenditures.

• Dated: January 19, 2005
• Jeannette Owings-Ballard,
Federal Register Liaison Officer, Department
of Defense.
[FR Don 05—1550 Filed 1—27—OS; 6:45 aral
aiLuNc cooe 381 a-.el—M

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 117

[CGD08—05—003]

fIN 1625—AAO9

Drawbridge Operation Regulation; Gulf
Intracoastal Waterway, Houma,LA

AGENCY: Coast Guard, DHS.
ACTION: Notice of proposed rulemaking,
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DEPARTMENT OF THE AIR FORCE
AIR FORCE REAL PROPERTY AGENCY

EP 1 1O6
Air Force Real Property Agency
143 Billy Mitchell Blvd., Ste. 1
San Antonio, Texas 78226

Ms. Abigail Power
Texas Commission on Environmental Quality See attached

14250 Judson Rd. list of all letter

San Antonio, TX recipients.

78223-4480

Dear Ms. Power

12 May 2006, the Department of Defense (DOD) published 32 Code of Federal Regulations
(CFR) Part 202 Final Rule in the Federal Register. This Final Rule, regarding DoD Restoration
Advisory Boards, implements the requirement established in 10 U.S.C. 2705(d)(2)(A), which
requires the Secretary of Defense to prescribe regulations regarding Restoration Advisory Boards
(RABs). The regulations in the Final Rule apply to all RABs; and establish the general,
operating, and administrative support, funding and reporting requirements of RABs.

During the 12 September 2006 Special RAB Meeting, the RAB will discuss the Final Rule
and the two areas of the Kelly RAB Charter, as amended 29 July 1998 which directly conflict
with it. These areas are: (1) community RAB member eligibility; and (2) community RAB
member appointment process.

The Final Rule defines community RAB members as "those individuals identified by
community members and appointed by the Installation Commander to participate in a RAB who
live and/or work in the affected community or are affected by the installation's environmental
restoration program."

Based on our records, several current Kelly RAB members may not meet the eligibility
requirements established in the Final Rule for RAB membership. We are requesting all Kelly
RAB members verify their information to assist us in filling currently vacant positions, seats up
for appointment Dec. 31, 2006, and any which may currently be occupied by ineligible members.
RAB members are being asked to provide updated information by Sept. 29, 2006.

The Air Force recognizes the importance of public involvement in our environmental
program and encourages participation in the Kelly RAB. We recognize that many of the current
Kelly RAB community members have been part of the RAB since its inception and that a change
in eligibility may cause some concern. Representatives of organizations and agencies who live
and work outside the affected area are encouraged to voice their opinions and actively participate
at RAB meetings, but will not be RAB members.
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The Final Rule requires the Air Force to establish a selection panel of community members
that represent community interests to establish the procedures for nominating community RAB
members, the process for reviewing community interest, and criteria for selecting community
RAB members. This panel will then transmit the list of RAB nominations to my office for
appointment.

I am seeking your input to identify individuals to represent community interests as members
of the RAB selection panel. We have identified the following categories of community interests
and ask that you submit the names of individuals you believe represent these interests and/or
recommend other interests to be represented on the RAB selection panel.

• Area homeowners (such as neighborhood and homeowner association members)
• Area businesses (such as members of the South San Antonio Chamber of Commerce)
• Area workers (such as those working both "on" and "off' the former Kelly Air Force

Base)
• Area schools (such as South San Antonio Independent School District representatives)
• Other area interests

I will review the input provided by your office along with that of the Texas Commission on
Environmental Quality and U.S. Environmental Protection Agency to form a selection panel that
fairly represents the interests of the local community.

The following outlines the Air Force's timeline for establishing the selection panel,
approving/rejecting nominations, and seating the new RAB members in sufficient time to
provide training for RAB members for the 2007 calendar year.

Identification of selection panel members September 2006
Solicitation of interest for panel members September/October 2006
Convene and familiarize selection panel October 2006
Accept/Reject panel nominees October 2006
Training for RAB members January 2007
Convene Quarterly RAB meeting January 2007

I appreciate your commitment to and support of the Kelly Restoration Advisory Board and
look forward to receiving your input for the Kelly RAB selection panel. Names of individuals
you feel would serve the interests of the local community on the selection panel or other areas of
interest can be submitted by phone, email, or mail. Please contact Sonja Coderre, AFRPA public
affairs officer through the most convenient avenue for you.

Telephone: (210) 925-0956 or Fax: (210) 925-3636
Email: sonja.coderreafrpa.pentagon.af.mil
Mail: AFRPA, 143 Billy Mitchell Blvd., Ste. 1, San Antonio, Texas 78226

Selection panel recommendations will be accepted through 29 September 2006. We will
contact the individuals/groups to determine their willingness and ability to participate on the
selection panel.

Thank you for your participation and support of the Kelly Restoration Advisory Board.
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Sincerely

ADAM ANTWINE
Senior Representative

Attachments:
1. 32 CFR Part 202 Final Rule, Department of Defense Restoration Advisory Boards, 12 May

2006
2. 32 CFR Part 202 Proposed Rule, Department of Defense Restoration Advisory Boards,

Preamble, 28 January 2005
3. Kelly Air Force Base Restoration Advisory Board Charter, as amended, 29 July 1998

cc: Kelly Restoration Advisory Board Members

KELLY AR # 3243  Page 121 of 122



 
FINAL PAGE 

 
 
 
 
 

ADMINISTRATIVE RECORD 
 
 
 
 
 
 
 
 
 
 
 
 

FINAL PAGE 
 

KELLY AR # 3243  Page 122 of 122




