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Kelly Restoration AdvisoryBoard (RAB)
Techrncal Review Subcommittee (TRS)

Meeting Agenda*
June 13,2006, 6:30 p.m.

Kennedy High School, cafeteria
1922 South General McMullen

6:30 - 6:50 Introduction Mr. Eddie Martinez

A. Agenda Review
B. Packet Review

6:50 — 7:10 Administrative
A. AFRPA Update Ms. Sonja Coderre

B. BRAG cleanup Teanl (BT) Update Ms. Norma Landez

•Documents to TRS/RAB Ms. Norma Landez

7:10 — 7:40 Environmental Process ContrOl Facility . Mr. Don Buelter

RCRA Facility Irtvestigation (RFI) Repori

7:40 - 7:55 Question & Answers Community members

7:55 Meeting Wrap-up

Upcoming Meetings:

RAB - July 11, 6:30 p.m., Dwight Middle School, 2454 W. Southcross, San Antonio, TX, 78211, *

TRS - September 12, 6:30p.m., Location TBD*

8:00 Adjournment

*Meeting dates, locations and agenda item times are subject to change.
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June 13, 2006
Technical Review Subcommittee (TRS) Meeting
of the Kelly Restoration Advisory Board (RAB)

Kennedy High School, Auditorium
1922 S. General McMullen
San Antonio, Texas 78237

DRAFT Meeting Minutes

RAB Community Member Attendees:
Robert Silvas, Community Cochair
Esmeralda Galvan
Rodrigo Garcia, Jr.
Henrietta LaGrange
Ruben Martinez
Nazirite Perez
Armando Quintanilla

RAB Government Member Attendees:
Kyle Cunningham, San Antonio Metropolitan Health District (SAMHD) (Alternate for Melanie
Ritsema)
Mark Weegar, Texas Commission on Environmental Quality (TCEQ)

Other Attendees:
Robert Aguirre, facilitator candidate
Don Buelter, Air Force Real Property Agency (AFRPA)
Heather Carefoot, student
Bobbie Castaneda, student
Paul Charles, student
Wayne Crist, facilitator candidate
Sonja Coderre, AFRPA
Todd Colburn, AFRPA Contractor
Miriam Colunga, facilitator candidate
Mara Contreras, TCEQ
Michelle Cortez, student
Jack Davis, facilitator candidate
Yvette Dickens, student
Lauren Favela, student
Alan Ferrell, SAMHD
Bensley George, student
Audra Gonzalez, student
Michelle Guajardo, student
Linda Kaufman, SAMHD
Earline Lagueruela, facilitator candidate
Norma Landez, AFRPA
Cynthia Lopez, Alternate for Coriene Hannapel
Kate Marotta, student
Eddie Martinez, AFRPA Contractor
Heather Mebne. student
Doris Monroe, student
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Audrey Montoya, student
Daniele Noriega, student
James Patterson, student
Jeanie Perna, student
Nga Pham, student
Chris Piatt, student
Marissa Pfeil, student
Abigail Power, TCEQ (Alternate for Mark Weegar)
Mary Ramirez, student
Theresa Rangel, Office of Representative Charles A. Gonzalez
Laura Guerrero-Redman, AFRPA Contractor
Michelle Rightmyer, student
Victor Sanchez, student
Toena Thomas, student
Davillia Thompson, student
Natalie Williams, student
Jaime York, student

The meeting began at 6:35 p.m.

I. Introduction — Eddie Martinez

A. Mr. Eddie Martinez introduced all of the present Kelly RAB community members and
reviewed the evening's agenda.

B. Mr. Martinez reviewed the contents of the evening's meeting packet.

Mr. Armando Quintanilla requested AFRPA provide a briefing to the Kelly RAB summarizing
the contents of the Final RAB Rule.

Mr. Robert Silvas requested updates on topics he had submitted in a prior email, and Ms. Sonja
Coderre informed him those updates would be covered by Ms. Norma Landez during her update.

II. Administrative

A. Ms. Coderre announced the Final RAB Rule had been published and indicated copies of this
document were placed in the TRS meeting packets. Ms. Coderre discussed the previously held
Kelly Area Collaboration (KAC) meeting, which took place at Dwight Middle School, and
announced the upcoming KAC Environmental Roundtable at the Hoelscher Center, 1602 W.
Thompson Place, 9:00 a.m.-1 :00 p.m., 24 June 2006.

Mr. Quintanilla and Ms. Esmeralda Galvan addressed the topics being discussed and funds being
spent at Kelly Area Collaboration meetings, and Ms. Coderre stated Air Force funds available to
the Kelly RAB were limited to topics surrounding the Kelly environmental restoration program.

Mr. Rodrigo Garcia stated that the Air Force has not addressed community concerns.

Mr. Quintanilla made a request for the facilitator replacement to be bilingual.

A
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Ms. Kyle Cunningham encouraged all RAB members to become actively involved in the KAC
Environmental Round Table because many elected officials were involved who could help
address their concerns.

Mr. Silvas expressed there was a lack of dedicated funds being used to advertise for RAB
meetings.

B. Ms. Norma Landez provided updates to the following topics:
1. Completion of off-site remedies: Final off-site remedy, a PRB at Malone Avenue was the

7th

and final PRB to be installed
2. East Kelly Groundwater Treatment Plant spill: No updates since Bill Hall briefed the Kelly

RAB at the November 2005 TRS
3. Class 3 Modification to Compliance Plan No. 50310: AFRPA submitted response to TCEQ

comments 17 May 2006
4. Radiology program: Draft Final Report for the Phase III (Final Phase) of the

Decontamination & Decommissioning of the Sanitary Sewer (SS) System for the former
Radium Paint Shop in Building (B) 326 (1942-52) submitted to EPA 12 April 2006. EPA
responded to draft report with no comments. No updates on Bldg 1530 currently occupied by
Lackland, and all other sites require No Further Action (NFA).

5. Leon Creek fish kill: The Air Force is currently waiting on a response from the TCEQ legal
division.

6. Location of drinking water stations on the former Kelly AFB: All historical drinking aquifer
wells are identified in the Basewide Environmental Baseline Survey (EBS) which is located
in the IR. Three Edwards Aquifer wells on the former Kelly AFB were transferred by the
Port Authority of San Antonio, formerly GKDA (Transferor) to SAWS (Transferee) in 2002.
Two other Edwards Aquifer wells were in Zone 1 and realigned to Lackland. Please contact
SAWS, Edwards Aquifer Authority or Lackland for additional information about these
historical wells.

7. Building 58 (Former Entomology Shop): No updates are available. As indicated in AFRPA
response to Mr. Silvas RFI dated 27 March 2006, all background information on use or
operation of Bldg 58 is located in the IR, within the Final RCRA Facility Investigation
Locations of Concern, June 2004.

Ms. Landez stated no BRAC Cleanup Team (BCT) meeting took place in June 2006.

Mr. Quintanilla asked the Kelly RAB be provided with more details on updates being covered by
Ms. Landez. Mr. Garcia stated there was a lack of information and explanation of technical
reports being provided to the Kelly RAB. Mr. Silvas stated he was disappointed about being
referred to the Information Repository to obtain information. Mr. Silvas also spoke about two
historical court cases involving J.C. Pennco he felt the Air Force and TCEQ were covering up.

Ms. Landez reviewed the list of environmental documents to be placed in the cochair library:
1. Decision Document for Zones 2&3 Soil and GW, Final Remedial Action (Signed Copy)
2. Resource Conservation Recovery Act (RCRA) Facility Investigation for Environmental
Process Control Facility
3. Zone 3 Six Sites Soil Closure Report
4. Decision Document, Final Remedial Action for Zone 4 (Signed Copy)
5. Decision Document, Final Remedial Action for Zone 5 (Singed Copy)
6. Technical Notice of Deficiency
7. Approval with Comment n Final Corrective Measures Study for Zones 2 and 3

KELLY AR # 3229  Page 5 of 62



8. Review of Draft Final Report for the Phase III of the Decontamination & Decommissioning
of SS System

Mr. Quintanilla requested the Kelly RAB receive executive summaries for all documents placed
in the library.

III. Environmental Process Control Facility — RCRA Facility Investigation (RFI) Report —
Mr. Don Buelter

Mr. Buelter provided a PowerPoint briefing to the audience about the Environmental Process
Control Facility — RCRA Facility Investigation (RFI) Report. Handouts of the presentation were
provided in meeting packets.

Mr. Quintanilla stated the timeframe to complete required cleanup actions is too long. Mr.
Garcia addressed multiple concerns about the cleanup program.

Mr. Silvas asked for the total cost involved for AFRPA to conduct the 13 June 2006 TRS
meeting.

Mr. Don Buelter informed Mr. Quintanilla natural attenuation was not a remedy being used to
cleanup contaminants addressed in this report. Mr. Buelter also described decontamination units
for Mr. Silvas and informed student, Mary Ramirez, that yearly samples were taken to document
contaminent levels addressed in the report. In response to Ms. Galvan's question about what type
of air monitoring had been performed, Mr. Buelter informed her air monitoring is not performed
because initial air sampling tests at the former Kelly AFB showed levels were not at a level of
concern to require monitoring. Mr. Buelter also informed Mr. Silvas testing for radioactive
activity at the Environmental Process Control Facility is not required because there was no
disposal of such material at the site.

IV. Meeting Wrap-Up

Mr. Garcia, Ms. LaGrange, and Mr. Quintanilla each addressed the audience encouraging
attendees to become involved in Kelly cleanup efforts.

Mr. Quintanilla addressed Kyle Cunningham with the Pubic Center for Environmental Health
(PCEH), and requested Zephyr conduct an independent study to evaluate a reasonable timeframe
for total cleanup of contamination at the former Kelly AFB. Ms. Cunningham stated she would
prepare a proposal to determine the possibility of this independent study.

The next RAB meeting will take place 11 July 2006 at 6:30 p.m., Dwight Middle School.
The next TRS meeting will take place 12 September 2006 at 6:30 p.m., Location TBD

Mr. Silvas provided documents concerning a Department of the Army response to Mr. Glenn
Wilkinson and to AFRPA staff requesting they be distributed to the Kelly RAB. Ms. Coderre
indicated the request would be considered.

V. Meeting Adjournment

The meeting adjourned at 8:13 p.m.

A
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Attachments:

• 13 June 2006 TRS Agenda
• April 2006 RAB action item report
• List of documents taken to the Kelly Community Cochair Library, June 2006 and April 2006
• Briefing Handouts — Environmental Process Control Facility (EPCF) RCRA Facility

Investigation (RFI), 13 June 2006
• DoD RAB Final Rule, 12 May 2006
• News clippings

Robert Silvas Date Adam Antwine Date
Community Cochair Installation Cochair
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DEPARTMENT OF THE AIR FORCE
AIR FORCE REAL PROPERTY AGENCY

AFRPAJCOO-Kelly MAY ci 8 2006

143 Billy Mitchell Blvd Ste 1
San Antonio TX 78226-1816

Dear Kelly Restoration Advisory Board Members

The fo1lowirg is an action items report for the 11 April 2006 Kelly Restoration Advisory Board
meeting.

I Mr Quintanilla stated he was waiting on a phone call from Mr Antwine regarding
corrections to be made on monthly and weekly maintenance checklists The corrections involved
a signature correction to one checklist and a date correction to a second checklist

Mr Antwme addressed these corrections with Mr William Hail, Operations and Mamtenance
roJect Manager Mr Hall has issued a Memo For Record (M1FR) which describes the mcorrect
data and remedies which will be implemented .to prevent future errors. This MFR will be filed
with the original checklists to document the accurate data.

Thank you for your continued interest in the Kelly Restoration Advisory Board

Sincre1y-

ADAM G. ANTWINB
- Senior Representative

Attachments:
1. Memo For Record, 1 May 2006
2. Weekly Inspection ofZone4 System, 1 July 2005
3. Monthly Inspection of Zone 4 System, 30 June 2005
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MEMO FOR RECOIRD 1 May2006

SUBJECT: Operations and Maintenance (O&M) Forms Corrections

Item #1. Date 7/1/2005
Point Form signed by one person when form indicated that the inspection.was
conducted by someone else.
Explanation: The normal inspection person, Gracie, was not working the day of the
inspection. The person who took her place did not replace her name on the computer
generated form when he printed it out for the inspection. He did the inspection and
signed it.
Remedy: All personnel will be retrained correct method of filling out the inspection
forms. All forms will be QAIQC'Cl prior to being input into the computer.

Item #2. Date 6/31/2005
Pomt- Form incorrectly dated 6/31/05 Corrected date should be 6/30/05
Explanation After the inspector printed out the form she noticed she forgot to change
the date from the previous month. She remembered to change the month but not the day.
Remedy: All personnel will be retrained correct method of filling out the inspection
forms All forms will be QAJQC'd pnor to being input into the computer

O&M Project Manager
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5/11/2007

5/11/2007 Integrity- Sert'ice - Excellence

1

U.S. Air Force Real Property Agency
Integrity - Service - Excellence

Environmental Process
Control Facility (EPCF)

RCRA Facility Investigation
(RFI)

'TechnicaI Review Subcommittee
13 June 2006

LLSARF RCE

U ARFOR
RFI Objectives

• Determine whether SWMU-related constituents have been released to
the environment (soil or groundwater).

• If releases have occurred, determine the nature and extent of
contaminants within affected environmental media.

• Evaluate potential sources of SWMU-related releases to the
environment.

• Evaluate the characteristics of environmental media potentially
affected by any SWMU-related constituents released to the
environment.

• Evaluate the fate and transport of the contaminants within affected
environmental media.

• Determine the potential receptors of any releases of SWMU-related
constituents.

• Compare constituent concentrations to TCEQ's RRSs to determine if
the SWMUs require no further action or if further corrective measures
are necessary.

• Recommend either no further action for each SWMU or progression to
the Corrective Measures Study (CMS) stage of the RCRA Corrective
Action Program.
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V Report Organization
U.S AtE FORCE

• Section 1: Introduction
• Presents an introduction to the report, describes its purpose, provides a brief review of the

previous tasks conducted at the site, and provides the organization of the RFI Report.
• Section 2: Operational History

• Discusses the operational and regulatory history of the EPCF, including a description of the
chemicals used and the wastes/wastewater treated at the EPCF Complex. The site
topography and hydrology are also discussed in this section.

• Section 3: Conceptual Site Model
• The general physical setting and the regional hydrogeology are presented in this section.

Potential source areas, receptors, and exposure pathways are identified, and fate and
transport mechanisms are discussed.

• Section 4: Evaluation of Results
• Discusses the TCEQ Risk Reduction Standards including the process for development of

screening levels and identification of site-specific constituents of concern (COC).
• Section 5: Soil

• Identifies site-specific COCs, discusses the nature and extent of soil contamination at the
various SWMUs, and identifies COC exceedances above RRS No. 2.

• Section 6: Groundwater
• Identifies site-specific COCs, discusses the nature and extent of groundwater

contamination at the various SWMU5, and identifies COC exceedances above RRS No. 2.
• Section 7: Summary and Conclusions

• Summarizes the data collected during the implementation of the RFI, presents conclusions,
and includes recommendations for further action.

• Section 8: References

5111/2007 Integrity - Service - Excellence

EPCF Units Investigated
U.S AtE FORCE

• EPCF Complex — North of Citrus Rd
• Batch Treatment Plant
• Pretreatment Equalization Basins
• Central Treatment Plant Headworks
• Central Plant Biological Treatment Complex
• Central Plant Secondary Clarifiers
a Central Plant Pressure Filters
• Central Treatment Unit
• Metals Pretreatment Plant
• Paint Stripping Waste Pretreatment Complex

• Former IWTP — South of Citrus Rd
• Non-Hazardous Waste Storage Tanks
• IWTP Digesters
• IWTP Clarifiers
• 6617 CSA and Decon Unit

5/11/2007 Integrity - Service - Excellence

2
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Evaluation Process
USAR FORCE

• Characterized Source Areas

• Determined the Nature and Extent of Contamination

• Identified Contaminant Transport Mechanisms and

Pathways

• Gathered Sitespecific data to Support Further

Action

5/11/2007 Integrity- Service-Excellence 6

3

4,
US A R FORCE

EPCF Complex

5/11/2007 integrity - Service - Excellence 5
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V Evaluation Process
US. AR FORCE

a Source Areas
• Evaluated each unit

• Compiled data from Previous Investigations
• RFA—1988

•Zone2RI—1991 -1992
• EPCF Phase I RFA— 1997

• EPCF Phase I RFI — 1997 - 1999

• EPCF Demo — 2001

• Collected additional sampling as Required

5/1112007 Integrity - Service - Excellence

EPCF Demo
LAS. *m FORCE

• EPCF WMA — North of Citrus Rd
• Batch Treatment Plant
• Pretreatment Equalization Basins
• Central Treatment Plant Headworks
• Central Plant Biological Treatment Complex
• Central Plant Secondary Clarifiers
• Central Plant Pressure Filters
• Central Treatment Unit
• Metals Pretreatment Plant
• Paint Stripping Waste Pretreatment Complex

• Former IWTP — South of Citrus Rd
• Non-Hazardous Waste Storage Tanks
• IWTP Digesters (One of the two Digesters Remains)
• IWTP Clarifiers
• B617 GSA and Decon Unit

5/11/2007 - Integrity- Service -Excellence 8

4

KELLY AR # 3229  Page 15 of 62



5/11/2007 Integrity - Service - Excellence

5/1112007 Integrity - Service - Excellence

5

USAR FORCE

EPCF WMA Demo
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EPCF Demo Process
U.S. AWl FORCE

• Cleaned, Removed, and Disposed of Structure

• Sampled Surrounding Soil
• Excavated to RRS No. 2 as Required

• Collected Confirmation Samples
• Each Wall and Bottom;

• Or Every 50 feet
• Analytical

• VOCs, SVOCs, Metals

• SPLP

5/11/2007 Integrity.- Service - Excellence

Evaluation Process
U.S,AWl FORCE

• Nature and Extent of Contamination

• Delineated to Background

• Kelly Background Values for Metals

• RL as Background for VOCs and SVOCs

• Considered Surrounding IRP Sites

5/11/2007 Integrity - Service - Excellence 12

6
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7

Evaluation Step One
US A)4 FORCE

511112007 Integrity - Service - Excellence 13

USARFOR E
All constituents > RRS No. I

lIl-Trichloroethane

1,1-Dlchloroethane

1,1-Dichioroethene

cis-1,2-Dlchloroethene

trans.1,2.dichloroethene

Acetone

Acenaphthalene

Anthracene

Benzo(a)anthracene

Benzo(a)pyrene

Benzene

Benzo(b)fluoranthene

Methylene Chloride

Antimony

Arsenic

Barium

Beryllium

Benzo(k)fluoranthene

Tetrachioroethene

Carbazole

Cadmium

Trichloroethene

Chrysene

Toluefle

Chromium

Dibenz(a,h)anthracene

Copper

1,2-Dichloropropane

Dlbenzofuran

VOC5 (12) SVOCs (19) Metals (14)

Cyanide

Florathene

Lead

FlOrefle

Manganese

lndeno(1,2,3-cd)pyrene

Nickel

Phenanthrene

Selenium

Phenol

Silver

Pyrene

Zinc

Benzyl Butyl Phthalate

Bis)2-ethylexyl)phthalate

di-n-Butyl phthalate

511112007 Integrity - Service - Excellence 14
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Report # AFRPA DOCUMENTS LISTED BELOW WERE TAKEN TO THE KELLY RAB COMMUNITY COCHAIR LIBRARY Date Adm

28,

JUNE

Decision Document for Zones 2 & 3 Soil and GW, Final Remedial Action (Signed Copy) Nov 05 Yes

288B RCRA Facility Investigation for Environmental Process Control Facility Apr06 Yes

368B Zone 3 Six Sites Soil Closure Report Apr06 Yes

488 Decision Document, Final Remedial Action for Zone 4 (Signed Copy) Nov 05 Yes

596A Decision Document, Final Remedial Action for Zone 5 (Signed Copy) Jan 06 Yes

TCEQ Ltr Technical Notice of Deficiency 17Apr06 Yes

TCEQ Ltr Approvalwith Comment on Final Corrective Measures Study for Zones 2 and 3 15May06 Yes

EPA Ltr Review Of Draft Final Report for the Phase Ill of the Decontamination &Decàmmissioning of SS System 22 May 06 Yes

Signature (Installation Cochair): Date: . .

Signature (Community Cochair): Date: -

-___________
6/1 312006
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eport # AFRPA DOCUMENTS LISTED BELOW WERE TAKEN TO THE KELLY RAB COMMUNITY COCHAIR LIBRARY Date Adm

APRILoO(o
86B IDecision Document for Site D.10, No FurtherAction Required (Signed Cy)

I__
I____
Oct05 Yes

82B CERCLA Five-Year Review Summary Report for 22 Sites at Former Kelly Air Force Base Jun 05 Yes

B5B Sampling and Analysis Plan and Quality Assurance Project Plan for Former Kelly AFB Feb 06 {Yes

CEQ Ltr Notice of Enfàrcement Action for Settlement Purposes Only 13Jul05

CEQ Ltr Enforcement Action Against the USAF 22 Sep 05

CEQ Ltr Executive Directors Preliminary Report & Petition 9 Jan 06

FRPA Ltr Executive Director's Preliminary Report & Petition 26 Jan 06

CEQ Ltr No Further Action Investigation & Proposed Closure Report of Potential UGST at Bldgs 34, 52, 97, 506 1620 etc 9 Mar06

•CEQ Ltr Comments to Supplemental Investigation & Proposed Closure Report of Potential UGST at Bldg 89 9 Mar06

FRPA Ltr Revised Summary of Facilities Table - Final East Kelly SWMU and Data Gap Additional Investigation 13 Mar06 Yes

•CEQ Ltr Approval - Risk Reduction Standard 2 Closure Report Facility 623 UGST and Facility 654 Hydrant System 13 Mar 06

FRPA Ltr Submittal of CERCLA Final Five-Year Review Summary Report 24 Mar 06 Yes

FRPA Ltr Submittal of the Industrial Solid Waste Certification of Remediation for Facility 3060 and Facility 3774 27 Mar 06

Signature (lntalIation Cochair): Date:

Signature (Community Cochair) Date (/
. (

4/612006
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H, 27610 Federal Register/VoL 71, No. 92/Friday, May 12, 2006/Rules and Regulations

21 CFR Chapter I

PART 1271—HUMAN CELLS, TISSUES,
AND CELLULAR AND TISSUE-BASED
PRODUCTS

1. The authority citation for 21 CFR
,art 1271 continues to read as follows:

Authority: 42 U.S.C. 216, 243, 263a, 264,
271.

• 2. Section 1271.3 is amended by
adding paragraph (d)(8) to read as
follows:

§ 1271.3 How does FDA define important
terms in this part?
* * * * *

(d) * * *
(8) Blood vessels recovered with an

organ, as defined in42 CFR 121.2, that
are intended foruse in organ
transplantation and labeled "For use in
organ transplantation only."
* * .* * *

42 CFR Chapter I

PART 121—ORGAN PROCUREMENT
AND TRANSPLANTATION NETWORK

I 3. The authority citation for 42 CFR
part 121 continues to read as follows:

Authority: Sections 215, 371—376 of the
Public Health Servke Act (42 U.S.C. 216,
273—274d); and sections 1102, 1106, 1138,
'nd 1871 of the Social Security Act (42

S.C. 1302, 1306, 1320b—8 and 13951i1i).

4 4. Section 121.2 is amended by adding
a sentence at the end of the definition

- of "Organ" to read as follows::

§ 121.2 DefinItions.
* i_ .* * *

Organ * * * Blood vessels recovered
from an organ donor during the recovery
of such organ(s) are considered part of
an organ with which they are procured
for purposes of this part if the vessels
are intended for use in organ
transplantation and labeled "For use in
organ transplantation only."

Dated: April 10, 2006.
Elizabeth M. Duke,
AdrniriisIrator, Health Resources and Services
Adrnirdstration.

Dated: February 8, 2006.
Jeffrey Shuren,
Assistant Commissioner forPolicy, Food and
DrugAdininistration.
[FR Doc. 06—4369 Filed 5—11—06; 8:45 am]
BILLING CODE 4160-01—S

DEPARTMENT OF DEFENSE

Office of the Secretary

32 CFR Part 202

[D0D—2006—OS-0077; 0790—AG3I]

Department of Defense Restoration
Advisory Boards

AGENCY: Department of Defense.
ACTION: Final rule.

SUMMARY: The Department of Defense
(DoD) is promulgating the Restoration
Advisory Board (RAB) rule regarding
the scope, characteristics, composition,
funding, establishment, operation,
adjournment, and dissolution of RABs.
This rule implements the requirement

- - established in 10 U.S.C. 2705(d)(2)(A),
which requires the Secretary-of Defense
to prescribe regulation regarding RABs.
This rule is based on DoD's curreht
policies for establishing and operating
RABs, as well as the Department's
experience over the past ten years.
DATES: This rule is effective May 12,
2006.

E. National Technology Transfer and
Advancement Act

F. Environmental Justice Requirements
Under Executive Order 12898

G. Federalism Considerations Under
Executive Order 13132

I. Authority
This rule is being finalized under the

authority of Section 2705 of Title 10,
United States Cade (U.S.C.).

U. Background
The Department of Defense (DoD)

published the Restoration Advisory
Board. tRAB) rule in the Federal
Register as a proposed rule on January
28, 2005 (70 FR 4061) in 32 U.S. Code
of Federal Regulations (CFR) Part 202.
The public cOmment period for the
proposed rule ended March 29, 2005.
Thirty-four commenters submitted
comments on the proposed rule. The
preamble to this final rule consists
mainly of an explanation of the
Department's responses to these
comments. Therefore, both this
preamble and the preamble to the
proposed rule should be reviewed
should a question arise as to the
meaning or intent of the final rule.
Unless directly contradicted or
superseded by this preamble to the rule
or by the rule, the preamble to the
proposed rule reflects DoD's intent for
the rule.

The preamble to the final rule
provides a discussion of each proposed
rule section on which comments were
received. Revisions to the proposed rule
that are simply editorial or that do not
reflect substantive changes are not
addressed in this preamble. All
comments the Department received are
presented in a "Response to Comments"
document, which has been placed in the
docket for this rulemaking.

DoD recognizes the importance of
public involvement at military
installations. For the purposes of this
rule, the term installation means
operating and closing DoD installations
and formerly used defense sites (FUDS)
that reacquire environmental
restoration. DoD has developed
community involvement policies to
ensure that local communities are
provided the opportunity as early as
possible to obtain information about,
and provide input to, the decisions
regarding environmental restoration
activities at military mstallations is
DoD policy to provide the public with
the ability to participate in these
activities through the establishment of
RABs, among other public involvement
opportunities.

Based on statutory and regulatory
requirements for community

FOR FURTHER INFORMATION CONTACT: For
specific questions or to request an -

opportunity to review the docket for this
rulemaking, please contactMs. Patricia
Ferrebee, Office of the Deputy Under
Secretary of Defense (Installations &
Environment), 703—571—9060. This final
rule, along with relevant background
information, is available on the World-

• 5. Section 121.7 is amended by Wide Web at the Defense Environmental
redesignating paragraph (e) as paragraph Network and Information exchange
(I) and by adding paragraph (e) to read Web site at https:/Iwww.denix.osd.mil/
as follows: rabrule.

§ 121.7 IdentificatIon of organ recipient.
* * * * * Preamble Outhne

(e) Blood vessels considered part of an L Authority -

organ. A blood vessel that is considered II. Background
part of an organ under this part shall be ifi Summary of Significant Changes to the
subject to the allocation requirements Final Rule

and policies pertauung to the organ 1V Response to Comments

with which the blood vessel is procured v Adnnmstrative Requirements
- - A. Regulatory Impact Analysis Pursuant tountil and unless the transplant center Executive Order 12866

,- -'ceiving.the organ determines that the B. Regulatory Flexibility Act
odvessel is not needed for the C. Unfunded Mandates

\nspla1itation of that organ. B. Paperwork Reduction Act

SUPPLEMENTARY INFORMATION:

KELLY AR # 3229  Page 47 of 62



Federal Register/Vol. 71, No. 92/Friday, May 12, 2006/Rules and Regulations 27611

involvement and recommendations Compensation, and Liability Act proposed rule and the role of RABs in
from the Federal Facilities (CERCLA), the Resource Conservation public participation. In particular,
Environmental Restoration Dialogue and Recovery Act, and other Federal commenters believed that the nile
Committee (FFERDCJ, DoD has and state environmental laws, as well as provides standards that are
strengthened its community considerable consultation with DoD comprehensive yet flexible enough to
involvement efforts, including the RAB partners at Federal, state, and local address the 310 active RABs operating
initiative, under its environmental government agencies. at DoD installations across the nation.
restoration program. DoD believes that A NAB may only address issues This section contains the Department's
working in partnership with local associated with environmental responses to the comments received on
communities and addressing the restoration activities under the Defense the proposed rule, organized by the
concerns of those communities early in Environmental Restoration Program structure of the proposed and final
the restoration process has enhanced its : (DEEP) at DoD installations, including rules.
efforts under, and increased the activities conducted under the Military
credibility of, the environmental Munitions Response program (MIvIRP) A. 202.1 Purpose, Scope, Definitions,

restoration program. The Department to address unexploded ordnance, and Apphcabthty
remains committed to involving discarded niilita±y munitions, and the The Department received several
communities near DoD installations in chemical constituents of munitions. If a comments requesting that the scope of
environmental restoration decision- NAB already exists at an installation and RABs be modified to include additional
making processes that may affect human MMRP sites are identified, the NAB may community concerns outside of
health, safety and the environment, be expanded to consider additional environmental restoration activities

RABs have become a significant issues related to the MMRPsites. If the under the DEEP. Although RABs have
component of DoD's efforts to increase current NAB or DoD installation decides been identified as a successful forum for
community involvement in the that it is necessary to involve new public discussion of community
environmental restoration program. stakeholders, the installations should concerns, DoD funds RABs with money
RABs provide a continuous forum - notify potential stakeholders of its dedicated to supporting environmental
through which members of affected intent to expand the NAB and solicit restoration activities under the DEEP.
communities can provide input to an new members who have an interest rn The Department cannot justify the
installation s ongoing environmental issues related to the MMRP If there is discussion of issues outside the
restoration activities NAB members no current RAB active at the installation activities of the DEEP with this same
provide recommendations regarding and MMIRP sites are identified the funding source DoD continues to
environmental restoration to DoD RABs installation will follow the prescribed encourage installations to assist the
are not Federal Advisory Committees guidance for determining sufficient in finding the proper venue to
and are specifically excluded from the community interest m forming a NAB support a broader scope of issues One
requirements of the Federal Advisory The Secretary of Defense is required commenter requested that the text in the
Committee Act (10 U S C 2705(d)(2)) to prescribe regulations regarding the preamble regarding the scope of NABs
however DoD does meet its substantive establishments characteristics be included in the rule to clarify that
reqnrements composition and funding of Restoration NABs may address only issuesOn September 27 1994 DoD and the Advisory Boards (10 U S C associated with environmentalEnvironmental Protection Agency (EPA) 2705(d) (2)(A)) DoD s issuance of the restoration activities under the DEEPjointly issued guidelines for the NAB rule is not however a The Department has modified the ruleformation and operation of RABs precondition to the establishment of for clarification("Reitoratipn'Adi4sôry Boird RABs (10 U.S.C. 2705(d)(2)(B)). Th D artment received one -Implementation Guidelines ) The Therefore DoD provides the NAB rule commentequesting that the definitionguidelmes describe how to implement regarding the scope, characteristics, •. i + +'1' .. . . . . . , . th -environmenuie jjOi, IJD policy anu iuentity eacu composition, funding, establishment,

1 1. 1 ' 1 ' l' , TI A . . . mo.ile o inc ustaeuoiue s roje wiuifl e e operation, adjournment, and dissolution detection and dis osal of unem1odedguidelines also state that existing of RABs. DoD recognizes that each NAB d 11-, ' 1 - ' ' . .. . orunance an emo i ion an removaiecimicai ixeview L.ommiLlees 11\L5) or established will be a unique .
'1 ,l - . . . . . . Oi unsue uuiiurngs an ssimilar groups may ue expanueu or organization dealing with installation- .

D A -1 +i. . . . . . iuese acuviues are curren mc u emouiJJeu LO uecome s, anu ulaL specific issues. This rule is consistent .
At) 4. r.'ii 41. 4 . . . LJy ueuniLiofl as p 0 envir-s may LILLIII ule s a ory with the recommendations set forth in

requirements for establishing TRCs (10 the FFERDC s Final Report and reflects
res orauon

TT r' nTz(.flhlYl ' 11 f' - . . The Department receiveu imeeI-). . a ins a a ons over ten years of experience in . . 1'
undergoing environmental restoration). establishin" and oneratinc RABs additional comments regaruing

As of September 30, 2004, DoD . .. 1. TI 1. definitions. One commenter requested
uuoUguouL ue L,niLeLL L) a es. o as . . 1reported the existence of 310 active .l . . that the definition oi stuseuoiuer yesLLucLlireu ulis proposa o maximize . 1 1RABs across all of the Military 0 A 1. revised to include current januownersizexiuiiiiy or memuers an -. •

Component's installations. Over the past
- installations nationwide of FUDS properties. Tue Department nas

several years, the number of RABs has . Incorporated this comment into the
remained fairly consistent although the ifi Summary of Sigmflcant Changes to Rule DoD also received two comments
number fluctuates as some RABs the Final Rule requesting that munitions and
adjourn and others form RABs are- one The Department of Defense has made explosives of concern (MEC) be added
part of DOD s and the Military no significant changes to the NAB final to the definition of environmental
Components'extensive community rule. restoration. -MEC are included m the
outreach and public participation Department s environmental restoration
activities, which include compliance 117. -Response to Comments program, specifically, they are
with the public notice and participation The Department received many addressed through the MMRP The
requirements of the Comprehensive comments on the proposed rule Many Department has incorporated language
Environmental Response, - - comments were supportive of the regarding the MMRP into the final rule.
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applicable, announcements on the membership. DoD encourages these
installation's website. Once a RAB has commenters to review the referenced
been established, a decline in sufficient documentation, the Federal Acquisition
and sustained community interest Regulation (FAR), for more information.
should be evident when the public has The description provided in the rule is
withdrawn from a role of active based on the FAR, which is the primary
involvement, such as a lack of regulation for use by all Federal
attendance at scheduled meetings. Executive Agencies in their acquisition

The Department received two of supplies and services with
comments requesting modified language appropriated funds. The FAR can be
regarding the conversion of existing reviewed online at http:I/
TRCs or groups that provide advice to www.arnet.gov/far/.
RABs. These commenters requested The Department received several
that, where TRCs or similar advisory comments requesting additional
groups already exist, the TRC or similar guidelines on the selection of RAB
advisory group should be incorporated members. Conversely, several comments
or converted into a RAB, provided there indicated that the guidelines provided
is sufficient and sustained interest on the selection of RAB members were
within the community. The Department too burdensome and descriptive.
agrees with this statement and § 202.2(c) Recognizing that the process for
of the final rule reflects this position. selecting RAB members is sensitive in

Several coniménters requested that nature, DoD provided RABs with a
the Installation Commander reassess process for selecting these members.
community interest annually rather than The Department expects that specific
bi-annually. The Department would like procedures developed by the selection
to make clear that the reassessment of panel will be established by each RAB
interest conducted by the Installation and included in its operating
Commander is not the sole mechanism procedures.
to prompt the establishment or The Department received several
reestablishment of a RAB. This conflicting comments requesting that
assessment is part of a layering strategy specific individuals be required as
to ensure that where a community has members of RABs and opposing
sufficient interest, a RAB will be comments requesting that those same
established; therefore, the Department individuals not be allowed membership.
has decided against making this change: The Department would likéto clarify
Additional mechanisms found in that RABs are part of DoD s stakeholder
§ 2 02.2(a) that prompt RABs to be involvement prgram, where all
established or reestablished include the interested stakeholders are mvited to
closure of an mstallation that involves participate, including individuals
the transfer of property to the health officials, tribal members, local
commimity; at least 50 local citizens governments, state officials, and Federal
petition the installation for creation of a representatives. The Department does
RAB; Federal, state, tribal, or local not have the authority to require
government representatives request the officials, agencies, or individuals that
formation of a RAB; or the installation are non-DoD personnel to publicly
determines the need for a RAB based on participate or requrie their membership
correspondence files, media coverage, in RABs.
donsultation of community members Several commenters requested that
and relevant government officials, and the Department expand RAB
responses to communication efforts, membership opportunities to those
such as notices placed in local individuals that do not live or work in
newspapers. the affected communities. This

Two commenters suggested that local, comment was not incorporated because
state, and Federal agencies be involved membership is restricted to those
in the Installation Commanders' individuals that live or work in the
biennial reassessments of the affected communities. RAB meetings are

community's interest in RAB formation. widely publicized and open to all for
The Department understands that local, participation. Representatives of
state, and Federal agencies are also organizations and agencies who live and

considered part of an installation's work outside the affepted area are
community, and as such, would be part certainly encouraged to voice their

of the 'Installation Commander's :opinions and actively participate at RAB

reassessment of community interest. meetings. Another commenter requested
that the Department further define the

C. 202.4. Composition of a RAB term "affected community." DoD
The Department received a few encourages each RAB to define the term

comments requesting further "affected community" as appropriate,
clarification and description of potential and to include this term in its operating
conflict of interest rules for RAB procedures for selecting RAB members.

The Department received many
comments in support of the purpose and
scope of this rule. Two commenters
agreed with the Department regarding

-- its encouragement of open public

(
trticipation. One commenter agreed
ith DoD's approach that the rule

applies to all RABs, regardless of when
they were formed.

B. 202.2. Criteria for Establishment
The Department received several

comments requesting that the number of
petitioners required to establish a RAB
be reduced from 50 to 25 or 30. The
Department clarifies that 50 petitioners
is not the only way to establish a RAB.
The petition is one of four proposed
mechanisms to initiate the
establishment of the RAB. Specifically,
as found in § 202.2(a) of the final rule,
"a RAB should be established when
there is sufficient and sustained
community interest and any of the
following criteria are met—the closure
of an installation involves the transfer of
property to the community; at least 50
local citizens petition for a RAB;
Federal, state, tribal, or local
government representatives request the
formation of a RAB; or the installation
determines the need for aRAB." 1125
citizens petition for a RAB in a rural or
less pópuIated area, it is reasonable to
conclude that the installation would

( ietarmine the need or that Federal,
tate, tribal, br local government

representatives would request formation
of a RAB.

Several commenters requested that
the statement "sufficient and sustained
coiumunity interest" be further
clarified. For RABs to operate, it is
necessary that there be a voluntary
investment of public participation. This
public willingness to be involved in a
voluntary group and invest the time and
energy is notfound in all communities.
The statement "sufficient and sustained
community interest" indicates that there
is enough willingness from the
community to adequately maintain a
RAB bra continued period of time.
DoD recognizes that installations
nationwide are unique and has avoided
inflexible standards that do not meet the
needs of this program. In Section 202.2
of this rule, rather than providing
specific standards, the Department has
outlined several tools for Installation
Comménders to use in the evaluation of
"sufficient and sustained community
interest" moulding reviewing
correspondence ifies and media
coverage; consulting local community
members and relevant government
'fficials; and, evaluating responses to

minunication efforts, suchas notices
\aced in local newspapers, and, if
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One cornmenter requested revised
language to transfer the role of
appointing community RAB members
from the Installation Commanders to
community RAB members. The
Department did not modify the role of
the Installation Commander in this
process. If the process outlined in
§ 202 .4(a)(2) (I) of the final rule is
followed, the community selects a panel
of members and the Installation
Commander accepts or rejects all.

One coramenter recommended that
the RAB member selection panel not
announce the list of RAB nominees, but
instead transmit the list of nominees to
the Installation Commander for
appointment The Department has
incorporated this comment as suggested.

One comment recommended the
addition of specific criteria to be used
by the Installation Commander in
determining what "fairly represents the
local community." The Installation
Commander should be able to find
information on the representation of the
community in each installation's
community Relations Plan (CRP).

One commenter agreed that RABs
should have only one representative
from each government agency to prevent
an inordinate representation by
government and DoD officials.

D 202 5 Creating a Mission Statement
One commenter indicated that the

language regarding a RAB's mission
statement inthe preamble was
inconsistent with the language provided
in the proposed rule. The Department
reviewed the rule and noted that the
language ii consistent.

E. 2026. Selecting Co-Chairs
One commenter requested that the

rule allow for the flexibility of multiple
community co-chairs. The Department
did not incoroporate this language in
the rule, but recognizes that BABs are
unique. One commenter asserted that it
is appropriate for the community co-
chair to be selected by the community
RAB members as required in § 202.6(b).

F. 202.7. Developing Operating
Procedures

One comnienter stated that references,
to goals and objectives were
inconsistent within the proposed rule. A
few commenters stated that it is
inappropriate for the installation co-

• chair to determine the goals and
objectives of the RAB. Tlie Department
updated information on goals and
objectives in the final rule. The rule
states that 'Clearly defiend goals and
objectives for the RAB., as determined by
the co chairs in consultation with the
RAB," Should be addressed. the

preamble of the proposed rule provided
further detail on the type of consultation
that should take place, including that,
"the DoD installation co-chair will
listen to, consider, and provide specific
responses to the RAE members'
comments before finalizing the goals
and objectives." The language provided
clearly indicates that the RAB as a
whole participates in the development
of goals and objectives.

One commenter requested that there
not be a requirement to publish and
submit public notice of RAB meetings.
This rule reflects Congressional
requirements regarding public notices
(see Sec. 317, Pub. L. 136—108, 117 Stat.
1393 (10 U.S.C. 2705(d)(2)); these
notices may be purchased through ads
in local newspapers.

One coinmenter requested further
clarification regarding a RAE member's
function to provide feedback to other
community members and to keep the
public informed about the proceedings
of the RAE. Reaching out to the broader
community is an important role of
community members. Clarification of a
RAE member's function could be
provided in the RAB's operating
procedures.

One commenter requested that RAB
meetings be held off base due to
increased security measures and the
difficulty for some members to gain
access to military installations. The
Department considers additional
language unnecessary because Section
202.9(a)(2) explicitly states that, "Each
RAE meetingshall be held * * * in a

- manner or.place reasonably accessible."
• It is'recommended that additional
language regarding meeting locations be
incorporated in the RAB's operating
procedures. Another comment was
received requesting child care and
transportation for RAB meetings. Child
care and transportation will not be
provided for RAB meetings. The
Department recognizes that this is a
burden that RAB participants bear and
appreciates their involvement despite
these factors. It is important that
participant involvement continue
without DoD providing services that
could be perceived as creating the
potential forbiased opinions regarding
erivironmental restoration at DoD sites.

Another commenter stated that all
actions performed by a RAE should be
available for public comment to ensure
an open process. The Administrative
Record provides the public with an
open process for reviewing the actions
performed by a RAE. Also, RAB
meetings are open to public
participation.

One commenter recommended that
public participants be afforded the

opportunity to provide comments at
RAE meetings. The Department has
incorporated this recommendation in
§ 202.9(a) (3) to read, "Open solicitation
of public comments shall be permitted, 7
and members of the public will have a

(designated time on the agenda to speak
to the RAE committee as a whole."

One cominenter stated that the
preamble and proposed rule were
inconsistent in their descriptions
regarding the role of the RAB in
developing operating procedures. DoD
has incorporated language to state that
each RAB develops its own operating
procedures and that the co-chairs are
responsible for carrying them out.

One commenter stated that copies of
all materials presented at RAE meetings,
including readable maps, should' be
available for RAB members and the
public. The Department encourages the
distribution of presentation materials to
RAB meeting participants and requires
that these materials be included in the
information repository or administrative
record as appropriate and when security
concerns allow.

One commenter requested that a RAW
be able to exercise its authority to
change or reduce the frequency of the
meeting schedule as needed through its
operating procedures. The Department
agrees with the commenter-and would
like to Call attention to Section
202.7(a)(5) which indicates that the
operating procedures will address — -

meeting'frequency and location.
One commenter requested a specific -

timefrarne for the distribution of
meeting agendas. Another commenter
requested clarification that community
members play a key role iii the
development of the meeting agenda. The
Department recommends that if a RAE
is facing difficulty distributing meeting
agendas, specific recommendations for a
timeframe to distribute meeting agendas
be made in that RAB's operating
procedures. It is impractical and
inflexible to set out a specific timeframe
for RABs to distribute meeting agendas.
The Department agrees that the
community should play a key role in the
development of the meeting agenda, and
for this reason, this language was
included as a discussion item in the'.
RAE's operating procedures
§202.(a)(13); -

Several commenters offered
supportive statements on the provisions
for developing operating procedures.
One commenter felt that the operating
procedures would work well for existing
RABs. In addition, commenters felt that
it is appropriate for a RAB to develop
specific operating procedures tailored to

• the needs of that individual RAB. - -. •
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G. 202.8. TrairiingRAB Members of publishing notices in local all remedies are in place. A commenter
1 . newspapers. Posting meeting notices on recommended that it would be better to

Severcu comments were recelveu . . . • L 1-.

Web sites is a good practice, but should adjourn wuen au sites reacu u.ie sLaLus
pertaining to training ior isrin memuers. . . . . i .- . 11
A few coinmenters suested that be done in addition to local newspaper of operating properiy anu successiy.

requirements. The Department recogmzes a RAE may
( -ainmg ior xnns nas ueen inauequate. The Department received a few not adjourn when all RODs are signed

ae rule has been modified, to comments regarding the procedures for or all remedies are in place. Meetings
ncorpoate comments received that recording, approving, and distributing should not need to be held as often, but
suggest improved language relevant to meeting minutes. One commenter additional input from the community
training. One comnenter stated that requested that transcription services be may be necessary or helpful. RABs may
training that is umque to and mutually provided to record RAE meeting want to decide in their operating
benefits RA.Bs is not a workable minutes. Another commenter requested procedures when it is appropriate or
standard. The text was revied to that the rule set out a specific timeframe necessary to hold RAB meetings after all
indicate that tra1nn? would be site- for the preparation and distribution of RODs are signed or all remedies are in
specific and beneficial to RAE members. meeting minutes. In recognition of the place. It is not expected or required that
The Department also expanded this fact that this final rule was developed to a RAB adjourn at this time. The
section to recommend framing for RAE maximize flexibility for RAB members Department's experience has shown that
members that mcludes clanfication of and installations nationwide, the after RODs are signed, communities may
the purpose and responsibilities of Department has modified the language lose interest in the RAE. The
RABs, familiarization with cleanup in the operating procedures Section Department provided a list of various
technologies, chemicals of concern, 2027(a)(4), recommending that each circumstances that may lead an
sampling protocols, and information RAE develop a procedure for recording, Installation Commander, in consultation
about the availability of independent approving and distributing meeting with EPA state tribes RAE members
technical advice and document review minutes. Specific regulations for and the local community, to adjourn a
through EPA's Techmcal Assistance recording, approving, and distributing RAB.
Grant (TAG) program and DoD's meeting minutes for all RABs Several commenters requested that
Technical Assistance for Public nationwide were not included in this RABs not be adjourned when the
Participation (TAPP) program. rule. installation is transferred or cleanup
H. 202.9. Conducting RAB Meetings I. 202.10. RAB Adjournment and

One commenter stated that copies of Dissolution continue to operate RABs at former
all materials presented at RAB meetings The Department received many installations that have been transferred
includrng readable maps, should be comments regarding RAB adjournment, out of DoD control and restoration
available to RAB members and the Many commenters disagreed with the responsibilities assumed by the
public The Department encourages the Installation Commander having the transferee In such cases, after inviting
-listribution of presentation materials authority to adjourn a RAB One input from the community and
ad readable maps to all RAB meeting commenter recommended that the consulting with EPA (at NPL sites) and

participants as appropriate However it entire RAB agree in writing before it State officials DoD will endeavor to
may not be appropriate in all cases for would be adjourned RAE members are arrange to have the transferee provide
maps to be distributed to the provided multiple opportunities for an appropriate means for the public to
community due to increased security input should adjournment be review and comment upon post transfer
measures at many mstallations considered The Department would like restoration response decisions

The Department received several to clarify that, as stated in One commenter was concerned that
comments regarding the RAE voting § 202.10(a)(2)(i) of the final rule, the decline in interest during long-term
practices.. DoD would like to make clear Installation Commander shall, "Consult management (LTM) would lead to RAB
that votmg or p011mg members is not a with EPA state, tribes RAB members adjournment suggesting that the RAB
requisite action of RABs comments and the local community as may decide to meet less frequently
stated that DoD members of the RAB appropriate, regarding adjourning the instead of adjourning. Although lack of
should not be allowed to vote and that RAB and consider all responses before interest during LTM may be lead to RAB
only RAB community members should making a final decision The adjournment it would not be required
have voting privileges The Department Installation Commander as the and a change in meeting frequency may
has modified the language in the rule to responsible accountable Department of be sufficient The Department
assert that each RAB member may Defense contact, will have the authority recommends that RABs describe in their
provide advice as an mdividual to adjourn a RAB The requirement for operating procedures when it is
however, when a RAB decides to vote consultation protects the RAB from appropriate or necessary to hold RAB
or poil for consensus, only community unilateral decisions made by DoD meetings during LTM. Stakeholders are
members should participate The personnel also encouraged to utilize their
Department will not be obligated by One cominenter requested that ' with installation s point of contact (POC) for
votes or consider voting results to be input from the community be added to environmental restoration activities and
more important than the advice of an the statement 'an Installation the installation s Community Relations
individual RAE member. Commander may adjourn." The Plan (CRP) to remain involved,

One commenter requested Department agrees with this regardless of the status of a RAE
clarification on whether publications recommendation and has incorporated Information regardmg environmental
listed on Web sites would meet the the language into § 202 1U(a)(1) of the restoration activities will be shared with
reqmrements of publishing meeting final rule the public (e g local media public
notices in a local newspaper of general Several other comments were meetings and Web sites) and the POC
rcu1ation' The Department clarifies received stating that RABs should not be and CRP may assist interested

( it publicizing meeting notices on Web considered for adjournment when stakeholders in accessing this
would ot meet the requirements records of decision (RODs) are signed or infrmalion. If the RAB is adjourne4
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and the community becomes interested immediate health or environmental language from the TAPP section. A final
again, the RAE can be reestablished, concerns. If an installation identifies comment regarding the TAPP section

A few comments were received immediate health or environmental suggested that its language was
stating that the process of adjournment concerns, the installation should engage misleading and vague, because it was
and dissolution should be consistent. appropriate stakeholders by notifying not identical to EPA's Technical
These processes were not made them and holding public meetings. Assistance Grant program. The
consistent, because they are employed . . . Department's TAPP program is intended.
in different situations, requiring 1. 202.12. Administrative Support and to be a different program; they are not
different responses. Ehgible Expenses identical.

The Department received many The Department received several
comments on RAE dissolution. Most of comments regarding the funding of L. 202.14. Documenting and Reporting
these commenters disagreed with the RABs. A few commenters opposed Activities and Expenses
lustallation Commander's role in the language stating that RAEs are "subject The Department received two
dissolution process. The commenters to the availability of funds." Another comments requesting a change in
requested that a RAB only be dissolved commenter stated that the Department language where it is stated that the
through a collective decision-making should be required to report in local information repository be available at a
process. The Department would like to papers eiigible expenses that are "single, publicly accessible location."
clarify that the Installation Commander requested for RAB formation and The basis for th comment was that
does not dissolve a RAE. The decision operation that are not provided. One many installations maybe located in
to dissolve a RAE .js raised to the commenter requested that the ,, more than one town, city, or county.
Military Component's Deputy Assistant' Department clarify who pays for a The Department agreesthat the language"
Secretary for Environment or RAB's administrative cost. Another in the proposed rule was limiting and
Environment, Safety and Occupational commenter requested that the has removed the reference to a "single"
Health. The Installation Commander's Department add informational materials location in the final rule.
role in dissolution includes multiple relating to cleanup to the eligible A few commenters requested that
consultation and notification administrative expenses. Regarding the copies of each RAB's activities and
requirements with EPA, state, tribes, comments that RABs should not be administrative expenses be provided to
RAE members and the local subject to the availability of funds it the RAE directly or be mamtained in the
community, as appropriate, before , should be clarified that the Department information repository. RAB minutes
providing a recommendation to the is authorized funding from Congress. should be maintained in the information
Military Component s Deputy Assistant DoD relies on this funding to support all repository The Military Components
Secretary for Environment or programs therefore RABs remain are required to track and report this
Environment Safety and Occupational subject to the availability of funds information to fulfill statutory annual
Health One commenter requested that The Department does not require RABs reporting requirements tam 10
the notification process require a fact to report in local papers eligible U S C 2706(a)(2)(j) This Annual Report
sheet and public meeting These actions expenses that are provided for the to Congress is made publicly available
may be taken but are not specific operation and formation of RABs This Individuals seeking installation-specific
requirements Another commenter type of discussion is more appropriately data should request this information
stated that the Installation Commander conducted at RAB meetings To clarify from the installation co chair If the
should provide' responses to EPA and the responsibility for a RAB S installation co chair is not responsive
the state The Installation Commander administrative costs, the Department the request can be referred to the
is required on multiple occasions to refers this commenter to §'202 12(a) Installation Commander
consult with EPA and the state as which states that the installation shall
appropriate, provide administrative support to M. Web sites

Ona commenter requested that after a establish and operate a RAB The Several commenters stated that the
RAB is adjourned or dissolved, Department directs the next commenter final rule should include language
Installation Commanders should to § 202 12(b)(7) which states that encouraging the use of Web sites as a
continue to reassess community interest eligible administrative expenses communication tool for RABs The
in RAB formation not only when include preparation of meeting agenda Department agrees that Web sites are a
environmental restoration activities are materials," which addresses the request valid and useful communication tool.
ongoing, but also when these activities for eligible expenses, to include creating Throughout the rule, DoD included
may start up again. This comment is information materials for RAB members language to reflect our encouragement
incorporated in the rule 202.10(c). as it relates to the cleanup, and acceptance of this method of

One commenter stated that the .
. communicating. One commenter stated

process for reestablishing a previously K 20,2.13. Technical Assistance for that each RAE should be required to set
adjourned or dissolved RAB is too time Public Participation up and maintain a Web site Although
intensive for communities that identify One cominenter stated that there was the Department encourages the use of
immediate health or environmental insufficient text regarding TAPP and Web sites in RAB communications the
concerns The Department would like to suggested that section 202 13 be moved Department declined to require that
clarify that RABs are only one forwardm the rule The Department each RAE set up and maintain a Web
component of an installation s published a rule on TAPP that is located site

• community outreach program. CERCLA in 32 CFR Part 203; DoD did not expand
(42 U S C 9601, et seq) and the section 202 13 or reorganize the RAB N Role of an Installation Co chair
National Oil and Hazardous Substances rule Another commenter recommended The Department received several
Pollution Contingency Plan (40 CFR that the reference to in house comments regardmg the role of
Part 300) require additional commuruty assistance to discuss technical issues installation co chairs in RABs One
involvement activities therefore an be removed from the TAPP section and commenter suggested that the concept
mstallation s RAB would not be a placed in the traimng section The of co chairs was impractical and that the
community's only method of addressing Department agrees and removed this "installation' cochair" be replaced with ,
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• -. an "installation representative." One
commenter stated that the installation
co-chairs had too much control in the
formation and operation of RABs.
•&nother commenter felt that it was

( appropriate for the delegation of the
stallation co-chair role to go down the

chain of command to civilian staff.
Another commenter requested
clarification on whether contractors
could act on behalf of the installation
co-chair. The concept of co-chairs is not
considered impractical based on RABs
functioning appropriately with
community and installation co-chairs
for the last 10 years. Although some
have stated that the role of an
installation co-chair unfairly exceeds
that of a community co-chair, great
lengths have been taken not only to.
ensura fairness, but also to clarify the
important balance between the
installation and community co-chair.
Government officials are responsible
and must be the ones to make cleanup
decisions for action on government
lands.

0. Consistency
The Department received several

comments requesting that language
provided in the preamble be consistent
with language in the rule. The
Department has reviewed and updated
the final rule as appropriate

'.Consideration of Comments

proposed rule, the rule was sent to all
RABs prior to being published as a
proposed rule. For informational
purposes, DoD mailed the draft
proposed rule to over 700 RAB co-
chairs. Additionally, these 700 RAB co-
chairs were provided copies of the
proposed rule when it was published in
the Federal Register.

R. Accountability
The Department received many

comments requesting that there be a
mechanism to ensure the accountability
of DoD actions on a RAB, specifically
those actions of the installation co-chair.
Several commenters stated that they
were unaware of any oversight to ensure
that the installation co-chairs were
"malcing a reasonable effort to ensure
that a RAB performs its:role as
effectively as possible." Other
commenters requested a method of
redress should the RAB not be
conducted in accordance with the rule.
The Department has worked hard to
ensure that chairmanship of the RAB is
shared by the installation and
community. The Department provides
oversight for the RAB program, through
the chain of command, to each
Component's headquarters and to the
Deputy Assistant Secretary. If DoD
personnel take inappropriate actions,
these actions would be addressed
through the chain of command.

V. Adniixiistrative Requirements

thereof; or (4) raise novel legal or policy
issues arising out of legal mandates, the
President's priorities, or the principles
set forth in the Executive Order.

The Department has determined that
the rule is not "significant" under
Executive Order 12866 because it is not
likely to result in a rule that will meet
any of the four prerequisites.

(1) The nile will not have an annual
effect on the economy of $100 million
or more or adversely affect in a material
way the economy; a sector of the
economy; productivity; competition;
jobs; the environment; public health or
safety; or state, local, or tribal
governments or communities.

(2) The rule will not create a serious
inconsistency or otherwise interfere
with an action taken or planned by
another agency.

(3) The rule will not materially alter
the budgetary impact of entitlements,
grants, user fees, or loan programs or the
rights and obligations of recipients
thereof.

(4) The rule will not raise novel legal
or policy issues arising out of legal
mandates, the President's priorities, or
the principles set forth in the Executive
Order.

B. Regulatory Flexibility Act
The Regulatory Flexibility Act (.5

• U.S.C. 601 et seq., as amended'by the
Small Business Regulatory Enforcement
Fairness Act (SBREFA) of 1996),
requires that an agency conduct a
regulatory flexibility analysis when
publishing a notice of rulemaking for
any proposed or final rule. The
regulatory flexibility analysis
determines the impact of the rule on
small entities (i.e., small businesses,
small organizations, and small
governmental jurisdictions). SBREFA
amended the Regulatory Flexibility Act
to require Federal agencies to state the
factuai.basis for certifying that a rule
will not have a significant economic
impact on a substantial number of small
entities.

The Department hereby certifies that
the rule will not have a significant
economic impact on a substantial
number of small entities. The primary
effect of the RAB rule will be to increase
community involvement.in DoD's
environmental restoration program.

The Department received several
comments regarding a RAB's process for
considering Oomments. One commenter A. Regulatory Impact Analysis Pursuant

requested additional language to discuss to Executive Order 12866.

"careful consideration." Another Executive Order 12866 (58 FR 51735;
commenter recommended that language October 4, 1993) requires each agency
be added for coniments to be considered taking regulatory action to determine
as a consensus, as well as from whether that action is "significant." The
individual RAB members. One agency must submit any regulatory
commenter stated the installation be actions that qualify as "significant", to
required to respond to all comments. the Office of Management and Budget
This rule does not preclude any of the (0MB) for review, assess the costs and
suggested comments. Recognizing that benefits anticipated as a result of the
RABs are unique to each installation, proposed action, and otherwise ensure
the Department advises that that the action meets the requirements
develop a process for considering of the Executive Order. The Order
comments in their operating procedures. defines "significant regulatory action"
See § 202.7(a)(10). Although collective as one that is likely to result in a rule
comments can be considered, the that may (1) have an annual effect on
Department will not be obligated by the the economy of $100. million or more or
consensus. CommOhts will also be adveisely effect in a material way the,
considered on an individual basis to economy, a sector of the economy;
ensure that every commenter is productivity competition, jobs, the
recognized environment public health or safety or C Unfunded Mandates

state, local, or tribal governments:or Title II of the Unfunded Mandates
Q Comment Period communities (2) create a serious Reform Act of 1995 (UMRA) Public

One commenter requested that the inconsistency or otherwise interfere Law 104—4, requires Federal agencies to
comment period be extended in the with an action taken or plaimed by assess the effects of their regulatory
Federal Register to ensure that all RABs another agency (3) materially alter the actions on state local, and tribal
rere notified when the Register opened budgetary impact of entitlements, governments and the private sector

though the Department did not grants user fees or loan programs or the Section 202 of the UMRA requires that
\,xtend the comment period On the rights and obligations of recipients prior to promulgating proposed and
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final rules with "Federal mandates" that such approval has been obtained and At this time, the Department believes
may result in expenditures by state, the collection request displays a that no action will directly result from
local, and tribal governments, in the currently valid 0MB control number. the rule that will have a
aggregate or by the private sector, of Nor is any person required to respond disproportionately high and adverse
$100 million or more in any one year, to an information collection request that human health and environmental effect
the agency must prepare a written has not complied with the PRA. The on any segment of the population.
statement, including a cost-benefit term "collection of information" G Federalism Considerations Underanalysis of the rule.Under Setion 205 includes collection of information from Executive Order 13132of the TJMRA, DoD must also identify ten or more persons. The Department
and consider a reasonable number of has determined that the PRA does not Executive Order 13132, entitled
regulatory alternatives to the rule and apply to this rule because, although the "Federalism" (64 FR 43255; August 10,
adopt the least costly, most cost- Department will collect information on 1999), establishes certain requirements
effective, or least burdensome RABs, it does not mandate that any for Federal agencies issuing regulations,
alternative that achieves the objectives person supply information. Therefore, legislative comments, proposed
of the rule. the PRA does not apply to the rule. legislation, or other policy statements or

Certain exceptions to Section 205 actions that have "Federal
exist. For example, when the E. National Technolo Transfer and implications." Under the Executive
requirements of Section 205 are Advancement Act

Order, any of these agency documents
inconsistent with applicable law, Section 12(d) of the National or actions have "Federal implications"
Section 205 does not apply. In addition, Technology Transfer and Advancement when they have "substantial direct
an agency may adopt an alternative Act of 1995 (NTTAA), Public Law 104— effects on the states, on the relationship
other than the least costly, most cost- 113, Section 12(d) (15 U.S.C. 272 note), between the national government and
effective, or least burdensome in those directs Federal agencies to use technical the states, or on the distribution of
cases where the agency publishes the standards developed by voluntary power and responsibilities among the
final rule with an explanation of why consensus standards bodies in its various levels of government." Section 6
such an alternative was not adopted. regulatory activities, except in those of the Executive Order prohibits any
Section 203 of the UMRA requires that cases in which using such standards agency from issuing a regulation that
the agency develop a small government would be inconsistent with applicable has Federal implications, imposes
agency plan before establishing any law or otherwise impractical. substantial direct compliance costs on
regulatory reqi1rements that may "Technical standards" means state and local governments, and is not
significantly or uniquely affect small performance-based or design-specific required by statute. Such a regulationgovernments, mcludmg tribal technical specifications and related may be issued only if the Federalgovernments. The small government management systems practices. government provides the fundsagency plan must include procedures Voluntary consensus means that the necessary to pay the direct compliancefor notifyiig potentially affeted small technical standards are developed or costs incurred by state and localgovernments, providmg officials of adopted by voluntary consensus governments, orthe agency consultsaffected small governments with the standards organizations. In those cases with state and local officials early in theopportunity for meamngful and timely in which a Federal agency does not use process of developing the proposedinput m the development of regulatory voluntary consensus standards that are regulation Further a Federal agencyproposals with sigmficant Federal available and applicable the agency may issue a regulation that hasintergovernmental mandates and must provide 0MB with an explanation federalism implications and preemptsmforming,educatmg,andadvising . 1

11 . . i The rule does not involve state law oniy ii tue agency cons uiiSsmu1 governments on compilance wilu . . . . • 1 1 •

1 • performance-based or design-specific with state and local ouiclals early in tuee regulaLory requiremenLs. -

The Department has determined that technical specifications or related -process or uevelopmg tue propose
the rule däes not contain a Federal management systems practices. The rule: regulation.
mandate that may result in expenditures is therefore in compliance with the The rule does not have federalism
of $100 million or more for state local NTTAA implications because it will not have
and tribal governments in the aggregate F Environmental Justice Requirements substantial direct effects on the states
or by the private sector in any one year. Under Executive Order 12898 on the relationship between the national
The term "Federal mandate" means any government and the states, or on the
provision in statute or regulation or any Under Executive Order 12898, distribution of power and
Federal court ruling that imposes "an "Federal Actions to Address responsibilities among the various -

enforceable duty'! upon state, local, or Environmental Justice in Minority levels of government. The statute
tribal governments, and includes any Populations and Low-Income authorizing the Department's
condition of Federal assistance or a duty Populations a Federal agency must environmental restoration program 10
arising from participation jn a voluntary where practicable and appropriate U S C 2701 clearly defines the rule and
Federal program that imposes suh a - collect, maintain, and analyze responsibilities of the Department with
duty The rule does not contain a information assessing and comparing respect to state and local governments
Federal mandate because it imposes no environmental and human health nsks

T
- 1 1 - 1 . •J •1 -1 k id5t Di .Uu)ecis In

enforceable duty upon state, tribal, or uorne uy popuiations iuentiueu uy race,
local governments national origin or income To the extent Administrative practice and

practical and appropriate, Federal procedure, Environmental protection—D Paperwork Reduction Act agencies must then use this information restoration Federal buildings and
The Paperwork Reduction Act (PRA) to determine whether their activities facilities Organization and functions

44 U.S.C. 3501 et seq., prohibits a have disproportionately high and
- (government agencies).

Federal agency from conducting or adverse human health or environmental
-

sponsoring a collection of information effects on minority populations and • Title 32 of the Code of Federal
that requires 0MB approval, unless low-income populations. Regulations, Chapter I, Subchapter M, is - -
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amended by addii:ig part 202 to read as restoration activities under the Defense
follows: Environmental Restoration Program

(DEEP) at DoD installations, including
PART 202—RESTORATION ADVISORY activities conducted under the Military
BOARDS Munitions Response program (MMRP)

( Jbpart A—General Requirements to address unexploded ordnance,
discarded military munitions, and the

Sec. .. chemical constituents of munitions.
202.1 Purpose, scope defimtions and

a licability Environmental groups or advisory

202.2 Criteria for establishment, boards that address is sues other than
202.3 Notification of formation of a environmental restoration activities are

restoration advisory board. not governed by this regulation.
202.4 Composition of a RAB. (c) Definitions. In this section:

(1) Communiiy RAB member shall
Subpart B—Operating Requirements mean those individuals identified by
202.5 Creating a mission statement. community members and appointed by
202.6 Selecting co-chairS. the Installation Commander to
202.7 Developing operating procedures. participate in a NAB who live and/or

work in the affected community or are
202.10 NAB adjournment and dissolution, affected by the installation's
202.11 Documenting NAB activities, environmental restoration program.

(2) Environmental restoration shall
Subpart C—Administrative Support, include the identification, investigation,
Funding, and Reporting Requirements research and development, and cleanup
202.12 Administrative support and eligible of contamination from hazardous

expenses. substances, including munitions and
202,13 Technical assistance for public explosives of concern, and pollutants

participation.
202.14 Documenting and reporting ann contaminnts.

activities and ex enses (3) Installation shall include active
p and closing DoD installations and

Authority 5 U.S.C. 551 et seq and 10 formerly used defense sites (FTJDS).
U.S.C. 2705 (4) Installation Commander shall

Subpart A—General Requirements
include the Commanding Officer or the

-
- equivalent ofa Commanding Officer-at

§ 202.1 Purpose, scope, definitions, and active installations; the Installation

( ippiicability. Commander or other Military
(a) Purpose The purpose of this part Department officials who close the

to establish regulations regarding the facility and are responsible for its
scope, characteristics, composition disposal at Base Realignment and
fuhding, establishment, operation, Closure (BRAC) installations; or the U.S.
adjournment, and dissolution of Army Corps of Engineers Project
Restoration Advisory Boards (RABs). Management District Commander at

(b) Purpose and scope of FUDS.-
responsibilities of RABs. The purpose of (5) Public participants shall include
a NAB is to provide: anyone else who may want to attend the

(1) An opportunity for stakeholder RAB meetings, including those
involvement in the environmental individuals that may not live and/or
restoration process at Department of - work in the affected community or may
Defense (DoD) installations, not be affected by the installation's
Stakeholders are those parties that may environmental restoration program but•
be affected by environmental restoration would like to attend and provide
activities at the installation, comments to the NAB.

(2) A forum for the early discussion , (6), Stakeholders are those parties that
and continued exchange of may be affected by environmental
environmental restoration program restoration activities at an installation,
information between DoD installations, including family members of military
regulatory agencies, tribes, and the personnel and civilian workeys, local
community and state governments and EPA for NPL

(3) An opportunity for NAB members properties, tribal community members
to review progress participate in a and indigenous people, and current
dialogue with, and provide comments landowners, as appropriate.
and advice to the installation s decision (7) Tribes shall mean any Federally
makers concerning environmental recognized American Indian and Alaska
restoration matters. Installations shall Native governments as defined by the
give careful consideration to the most current Department of Interior! -

comments 'provided by' the NAB Bureau of Indian Affairs list of tribal
,7 embers. entitiespublished in the Federal

(4) A forum for addressing issues Register pursuant to Section 104 of the
ssóciated with envirOnmental Fedenily Recognized Tribe Act.

(8) RAB adjournment shall mean
when an Installation Commander, in
consultation with the Environmental
Protection Agency (EPA), state, tribes,
RAE members, and the local
community, as appropriate, close the
RAE based on a determination that there
is no longer a need for a NAB or when
coininmiity interest in the NAB
declines.

(9) RAB dissolution shall mean when
an Installation Commander, with the
appropriate Military Component's
Environmental Deputy Assistant
Secretary's approval, disbands a NAB
that is no longer fulfilling the intended
purpose of advising and providing
community input to an Installation
Commander and decision makers on
environmental restoration projects.

-. Installation Commanders are expected
to make every reasonable effort to
ensure that a RAE performs its role as
effectively as possible and a concerted

attempt is made to resolve issues that
affect the RAB's effectiveness. There are
circumstances, however, that may
prevent a NAB from operating
effectively or fulfilling its intended
purpose.

(dl Other public involvement
activities. A NAB should complement
other community involvement efforts
occurring at an installation; however, it
does not replace other types of
community outreach and participation
activities required by npplicable laws
and regulations.

(e) Applicability of regulations to
cxi stink RABs. The regulations in this
part apply to all RABs regardless of
when the NAB was established.

(f) Guidance. The Office of the Deputy
Under Secretary of Defense for
Environment shall issue guidance
regarding the scope, characteristics,
composition, funding, establishment,
operation, adjournment, and dissolution
of RABs pursuant to this rule. The
issuance of any such guidance shall not
be a precondition to the establishment
of RABs of the implementation of this
part.

§ 202.2 Criteria for establishment.
(a) Determining if sufficient interest

warrants establishing cRAB. A NAB
should be established when there is
sufficient and sustained community
interest, and any of the following -

criteria are met:
• (1) The closure of an installation
involves the transfer of property to the
community,

(2) At least 50 local citizens petition
the installation for creation of a RAE.

(3) Federal, state, tribal, or local
government representatives request the
formation of 'a NAB, or
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(4) The installation determines the
need for a NAB. To determine the need
for establishing a NAB, an installation
should:

(i) Review correspondence files,
(ii) Review media coverage,
(iii) Consult local community

members,
(iv) Consult relevant government

officials, and
(v) Evaluate responses to

communication efforts, such as notices
placed in local newspapers and, if
applicable, announced on the
installations Web site.

(b) Responsibiutyforforming or
operating a .RAB. The installation shall
have lead responsibility for forming and
operating a NAB.

(c) Converting existing Technical
Review COmmittees (TRCs) to RABs. In
accordance with 10 U.S.C. 2705(d)(1), a
NAB may fulfill the requirements of 10
U.S.C. 2 705(c), which directs DoD to
establish TRCs. DoD recommends that,
where TRCs or similar advisory groups
already exist, the TRC or similar
advisory group be considered for
conversion to a NAB, provided there is
sufficient and sustained interest within
the community.

§ 2023 Notification of formation of a
Restoration Advisory Board.,.

Pnor to establishing a RAB an
installation shall notify potential
stakeholders of its intent to form a NAB.
In announcing the formation of a NAB,
the installation should describe the
purpose of a NAB and discuss
opportunities for membership.

§ 202 4 Corn position of a RAB
(a) Membership. At a minimum, each

NAB shall include representatives from
DoD and the community. RAB.
community membership shall be well
balanced and reflect the diverse
interests within the local community.

(1) Government representation The
NAB may also include representatives
from the EPA at the discretion of the
Regional Administrator of the
appropriate EPA Regional Office, and
state, tribal, and local governments, as
appropriate. At closing installations
where'BRAC Cleanup Teams (BCT)
exist, representatives of the BCT may
also serve as the government
representative(s) of the RAB. The
Department encourages individuals and
agencies involved with BRAC to
participate in RABs at closing
installations.

(2) Cpmmunity representation.
Community NAB members should live
and/or wOrk in the affected community
or be affected by the installation's
environmental restoration program.

While DoD encourages individual tribal
members to participate on RAB5, RABs
in no way replace or serve as a
substitute forum for the government-to-
government relationship between DoD
and Federally-recognized tribes.

(i) To support the objective selection
of community NAB members,
installations will use a selection panel
comprised of community members to
nominate community NAB members.
The Installation Commander, in
consultation with the state, tribal, and
local governments and EPA, as
appropriate, will identify community
interests and solicit names of
individuals who can represent these
interests on the selection panel. The
panel will establish the procedures for
nominating community NAB members,
the process for reviewing community
interest, and criteria for selecting
community RAB members. The panel
will transmit the list of RAB nominees
to the Installation Commander for
appointment.

(ii) Following the panel nominations,
the Installation Commander, in
consultation with the state and EPA, as
appropriate, will review the
nominations to ensure the panel fairly
represents the local community. The
Installation Commander will accept or
reject the entire st of NAB nominees
for appointment.

(b) Chairmanship. Each RAB
established shall have two co-chairs,
one representing the Dod installation
and the other the community. Co-chairs
shall be responsible for directing and
managing the NAB operations

(c) Compensation for community
members of the RAB. The community
co-chair and community NAB members
serve voluntarily. DoD will not
compensate them for their participation.

Subpart B—Operating Requirements

§ 202.5 CreatIng a mission statement.
The installation and community co-

chair, in conjunction with the NAB
members, shall determine the RAB
mission statement in accordance with
guidance provided by the DoD
Components.

are responsible for carrying them out.
Areas that should be addressed in the
procedures include:

(a) Clearly defined goals and
objectives for the RAB, as determined by,
the co-chairs in consultation with the (
NAB,

(b) Meeting announcements,
(c) Attendance requirements of

members at meetings,
(d) Development, approval and

distribution procedures for the minutes
of RAB meetings,

(e) Meeting frequency and location,
(f) Rules of order,
(g) The frequency and procedures for

conducting training,
(h) Procedures for selecting or

replacing co-chairs and selecting,
replacing, or adding NAB members,

(i) Specificson the size of the NAB,
periods of membership, and co-chair
length of service,

(j) Review of public comments and
responses,

(k) Participation of the general public,
(1) Keeping the public informed about

proceedings of the RAB,
(in) Discussing the agenda for the next

meeting and issues to be addressed, and
(n) Methods for resolving disputes.

§ 202.8 Training RAB members.

Training is not required for NAB
members. It may be advisable, however,
to provide NAB members with some
initial orientation training regarding the
purpose and responsibilities of the NAB,
familiarization on cleanup technologies,
chemicals of concern,and sampling
protocols, as well as informing them of
the availabilitybf independent technical
advice and document review through
EPA's Technical Assistant Grant
program and DoD's Technical
Assistance for Public Participation
(TAPP) program, to enable them to
fulfill their responsibilities. Training
should be site-specific and beneficial to
NAB members. The DoD installation
may also provide in-house assistance to
discuss technical issues. Funding for
training activities must be within the
scope of administrative support for
RABs, as permitted in § 202.12.

§ 202.6 SelectIng co-chairs. V

§ 202.9 Conducting RAB meetings.

(a) DoD installation co-chair. The DoD (a) Public participation. NAB meetings

installation co chair shall be selected by will be open to the public

the Installation Commander or (1) The installation co chair shall

equivalent, or in accordance with prepare and publish a timely public

Military Component specific guidance notice in a local newspaper of general

b Community co chair The circulation announcing each RAB

community co-chair shall be selected by meeting. If applicable, it is

the community NAB members. recommended that the meeting also be
announced on the installation sWeb

§ 202.7 Developing operating procedures. site.
Each RAB shall develop a set of (2) Each NAB meeting shall be held at (

operating procedures and the co-chairs a reasonable time and in a manner or
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place reasonably accessible to and (i) A record of decision has been reasons for doing so and provide the
usable by all participants, including signed for all DERP sites on the RAE members 30 days to respond in
persons with disabilities, installation, writing. The Installation Commander

(3) Presentation materials and (ii) An installation has achieved shall consider RAE member responses,/ eadable maps should be provided to all response complete at all sites and no and in consultation with EPA, state,

.eeting participants as appropriate. further environmental restoration tribal and local government
decisions are required, representatives, as appropriate,

(4) Interested persons shall be (iii) An installation has all remedies determine the appropriate actions.
permitted to attend, appear before, or in place, (iii) Notify the public of the proposal
file statements with any RAE, subject to (iv) The RAE has achieved the desired to dissolve the RAE and provide a 30-
such reasonable rules or regulations as end goal as defined in the RAE day public comment period on the
may be prescribed. Open solicitation of Operating Procedures, proposal, if the Installation Commander
public comments shall be permitted and (v) There is no longer sufficient, decides to procee4 with dissolution. At
members of the public will have a sustained community interest, as the conclusion of the public comment
designated time on the agenda to speak documented by the installation with period, the Installation Commander will
to the RAB cormmttee as a whole. RAB community members and review the public comments, consult

(b) Nature of discussions. The community-at-large input, to sustain the with EPA, state, tribal and local
installation shall give careful RAB. The installation shall continue to government representatives, as
consideration to all comments provided monitor for any changes in community appropriate, and, if the Installation
by individual RAB members. Group interest that could warrant reactivating -. Commander still believes dissolution is
consensus is not a prerequisite for RAB or reestablishing-the RAB, or appropriate, render a recommendation
input. Each member of the RAB may (vi) The installation has been to that effect.
provide advice as an individual; transferred out of DoD control and day- (iv) Send the recommendation,
however,- when a RAB decides to vote to-day responsibility for making responsiveness summary, and all
or poll for consensus, only community restoration response decisions has been - supporting documentation via the
members should participate. assumed by the transferee. chain-of-command to the Military

(c) Meeting miii utes. The installation (2) Adjournment procedures. If the Component's Environmental Deputy
co-chair, in coordination with the Installation Commander is considering Assistant Secretary (or equivalent) for

community co-chair, shall prepare the adjourning the RAB, the Installation approval or disapproval. The Military

minutes of each RAB meeting. Commander shall: Cmponent's Environmental Deputy
(i) Consult with EPA, state, tribes, - Assistant Secretary (or equivalent) shall

(1) The RAB meeting minutes shall RAE members, and the local notify the Office of the Deputy Under
contain a record of the persons present; community, as appropriate, regarding Secretary of Defense (Installations &
a complete and accurate description of adjourning the RAE and consider all Environment) (or equivalent) of the

-

- matters discussed and comments respoilses before making a final - - decision to approve or disapprove the - -

received; and copies of all reports decision. - request to dissolve the RAB and the
(

eceived, issued, or approved by the (ii) Document the rationale for rationale for that decision.
- ItAB. The accuracy of all minutes shall

- adjournment in a memorandum in a (v) Document the recommendation,
be certified by the RAE co chairs RAB memorandum for inclusion in the responsiveness summary and the
minutes should be kept in the Administrative Record notify the public rationale for dissolution in a
information repository; however, if the of the decision through written notice to - memolandum for inclusion in the
RAE minutes reflect decisioi making the RAB members and through Administrative Record, notify the public
copies should also be documented- in

- publication of a notice in a local of the decision through written notice to
the Admimstrative Record. newspaper of general circulation, and the RAE members and through - -

(2) The records, reports, minutes, describe other ongoing public publication of a notice in a local
appendixes, working papers, drafts, involvement opportunities that are newspaper of general circulation and
studies agenda or other documents that available if the Installation Commander describe other ongoing public
were made available to or prepared for decides to adjourn the RAE. involvement opportunities that are
or by each RAE shall be available for (b) RAB dissolution.—(1) available, once the Military
public inspection and copying at a Requirements for RAB dissolution. Component's Environmental Deputy
publicly accessible location, such as the Installation Commander may Assistant Secretary (or equivalent) -

information repositories established recommend dissolution of a RAB when makes a final decision.
under the installation's Community a RAE is no longer fulfilling the (c) Reestablishing an adjourned or
Relations Plan, a public library, or in the intended purpose of advising and - dissolved RAB. An Installation
offices of the installation to which the providing community input to an Commander may reestablish an
RAE reports until the RAB ceases to Installation Commander and decision adjourned or dissolved RAB if there is
exist makers on environmental restoration sufficient and sustained community

projects as descnbed in § 202 1(b) interest in doing so and there are
§ 202 10 RAB adjournment and (2) Dissolution procedures If the environmental restoration activities still
dissolution. - . . - . . . . •

- - - Installation Commander is considering ongoing at we rnstcuiauofl or wat may -

(a) RAB adjournment —(1) dissolving the RAB the Installation start up again Where a RAB is
Requirements for RAB adjournment An Commander shall adjourned or dissolved and
Installation Commander may adjourn a (i) Consult with EPA state tribal and environmental restoration activities
RAB with input from the community local government representatives as continue, the Installation Commander
when there is no longer a need for a appropriate, regarding dissolving the should reassess community interest at
RAE or when community interest in the RAE least every 24 months When all
'?AB no longer exists An Installation (ii) Notify the RAB community co environmental restoration decisions

)mmander may consider adjourning chair and members in writing of the have been made and required remedies
Ae RAB in the following situations: intent to dissolve the RAB and the - - are in place and are properly operating
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at an installation, reassessment of the
community interest for reestablishing
the RAE is not necessary. When
additional environmental restoration
decisions have to be made resulting
from subsequent actions, such as long-
term management and five-year reviews,
the installation wifi reassess community
interest for reestablishing the RAB.
Where the reassessment finds sufficient
and sustained community interest at
previously adjourned or dissolved
RABs,the Installation Commander
shouldreestablish a RAB. Where the
reassessment does not find sufficient
and sustained community interest in
reestablishing the RAB, the Installation
Commander shall document in a
memorandum for the record the
procedures followed in the reassessment
and the findings of the reassessment.
This document shall be included in the
Administrative Record for the
installation. If there is interest in
reestablishment at a previously
dissolved RAE, but the Installation
Commander determines that the same
conditions enst that required the
original dissolution, he or she will
request,through the chain-of-command
to the Military Component's Deputy
Assistant Secretary, an exception to
reestablishing the RAB. If those
conditions no longer Sexist at a
previously dissolved RAB, and there is
sufficient and sustained interest in
reestablishment, the Installation
Command9r should recommend to the
Deputy Assistant Secretary that theRAB
be reestablished. The Deputy Assistant

- . Secretary will take the Installation
Commander s recommendation under
advisémeñt and may approve that RAE
for reestablishment.

(ci) Public comment. If the Installation
Commander intends to recommend
dissolution of a RAB or reestablish a
dissolved RAB, the Installation
Commander shall notify the public of
the proposal to dissolve or reestablish
the RAB and provide a 30-day public
comment period on the proposal. At the
conclusion of the public comment
period, the installation Commander
shall review public comments; consult
with EPA and state1 tribal, or local
government representatives, as
appropriate; prepae a responsiveness
summary and render a
recommendation. The recommendation,
responsiveness summary, and all
supporting documentation should be
sent via the chain-of-command to the
Military. Component's Environmental
Deputy Assistthrt Secretary (or
equivalent) for approval or disapproval.
The Installation Commander shall notify
the public of the decision.

§ 202.11 Documenting RAB activities.

(a) The installation shall document
information on the activities of a RAB
in the Information Repository. These
activities shall include, but are not
limited to:

(1) Installation's efforts to survey
community interest in forming a RAB,

(2) Steps taken to establish a RAB
where there is sufficient and sustained
community interest,

(3) How the RAB related to the overall
community involvement program, and

(4) Steps taken to adjourn, dissolve, or
reestablish the RAB

(b) When RAE input has been used in
decision-making, it should be
documented as part of the
Administrative Record.

Subpart C—Administrative Support,
Funding, and Reporting Requirements

§ 202.12 Administrative support and
eligible expenses

§202.13 Technicalassistance for public
participation.

Community members of a RAE or
TRC may request technical assistance
for interpreting scientific and
engineering issues with regard to the
nature of environmental hazards at the
installation and environmental
restoration activities conducted, or
proposed to be conducted, at the
installation in accordance with 10
U.S.C. 2705(e) and the TAPP regulations
located in 32 CFR Part 203.

§ 202.14 Documenting and reporting
activities and expenses.

The installation at which a RAE is
established shall document the
activities and meeting minutes and
record the administrative expenses
associated with the RAB in the
information repository at a publicly
accessible location. Installations shall
use internal department and Military
Component-specific reporting
mechanisms to submit required
information on RAB activities and
expenditures.

Dated: May 1, 2006.
L.M. Byrnim,
OSD Federal RegisterLiaison Officer,
Department of Defense.
[FR Doc. 06—4246 Filed 5—11—06; 8:45 aml

BILLING CODE 5001-06-M

DEPARTMENT OF HOMELAND
SECURITY

[CGDO9—06—0241

RIN 1625—AAOO

Safety Zone; Rockets for Schools,
Sheboygan, 'WI

AGENCY: Coast Guard, DHS.
ACTION: Temporary final rule.

(

(a) Administrative support. Subject to
the availability of funding, the
installation shall provide administrative
support to establish and operate a RAB.

(b) Eligible administrative expenses
for a RAB. The following activities
specifically and directly associated with
establishing and operating a RAE shall
qualify as an administrative expense of
a RAB:

(1) RAB establishment.
(2) Membership selection.
(3) Training if it is:
(i) Site specific and benefits the

establishment and operation of a RAB. Coast Guard
(ii) Relevantto the environmental

restoration acthities occurring at the 3.3 CFR Part 165
installation.

(4) Meeting announcements.
(5) Meeting facilities.
(6) Meeting facilitators, including

translators.
(7) Preparation of meeting agenda

materials and minutes.
(8) RAB-member mailing list

maintenance and RAB materials
distribution. SUMMARY: The Coast Guard is

(c) Funding. Subject to the availability, establishing a temporary safety zone in
of funds, administrative support to Sheboygan, WI, for the Rockets for
RABs may be funded as follows: Schools model rocket launch. This

(1) At active installations, safety zone is needed to protect
administrative expenses for a RAE shall personnel and property from hazards
be paid using funds from the Military associated with the storage, preparation,
Component s Environmental Restoration launching and recovery of model
accounts. .

rockets, as well as for protection of the
(2) At BRAC installations,.: general public and vessels near where

administrative expenses for a RAB shall the rockets are being launched Entry
be paid using BRAC funds into this zone is prohibited unless

(3) At FUDS; administrative expenses: authorized by the Captain of the Port or
for a RAB shall be paid using funds his duly appointed representative
from the Environmental Restoration DATES: This rule is effective from 8 a.m.
account for the Formerly Used Defense (local) on May 13 2006 through 5 p m
Sites program. ' ' (local) on May 13, 2006. . -
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Port S.A. inks major lease with developer
Titan Industrial plans to invest $35 million at port

By Trida Lynn Silva
San Antonio -Business Journal
Updated: 8:00 p.m. ET May 21, 2006

A unique real estate deal has been inked between a dev&opment firm and a former Air Force Base.

Earlier this week, Albuquerque-based Titan Industrial Development (TID) announced that it has
signed a long-term ground lease with the Port Authority of San Antonio. The firm mill lease a total
of 62 acres of land on the grounds of Port San Antonio -- formerly known as KeIIyUSA. -

The-port Authority, previously known as the Greater Kelly Development Authority, is the entity that
manages operations at Port San Antonio. The facility spans 1,362 acres of land in Southwest San
Antonio. -

The agreement between TID and the Port Authority puts into motion a plan to create a large-scale.
industrial park at Port San Antonio. Over the next several years, Titan will build in excess of 1
million square feet of industrial warehouse and distribution space, according to Don Wittschiebe,
development director for TID. He adds that his firm will spend roughly $35 million to- bring this

• project to fruition. - - - . --

TID has christened the project the East Kelly RailPort, given its location at the East Railport
terminal at Port San Antonio, he adds

Phase one of the project calls for the relocation of existing utilities to the site and the de.rnolltipn of
roughly 175,000 square feet of older industrial space that has been deemed obsolete, Wittschiebe
continues

As part of the inaugural phase of the Kelly RailPort, TID will begin construction later this month oh
- a 360,000-square-foot industrial facility. The building will be 30 feet tall from floor to ceiling, and

will be able to accommddate dock loading for 23 rail cars and 60 trucks, Wittschiebe says. The -

project will be set for occupancy by the fourth quarter of this year, according to Wittschiebe, who is
based in San Antonio.

The price tag for phase one, he adds, is approximately $12 million.

And that investment is quickl' paying off. TID has already inked a deal for half of the space in its
first building Locally owned Fiesta Warehouse and Distribution Co has signed a lease for 180,000
square feet, Wittschiebe says Fiesta is a full-service, third-party logistics company

Another logistical firm, Laredo-based Rail Link International Inc , has signed a deal to lease a 13-
acre rail transload facility that already exists as part of the East Kelly RailPort The facility includes
a warehouse building of 56,000 square feet and 2,000 feet of railroad track As part of the lease
agreement, TID will be making improvements to the rail track, says Wittschiebe, who adds that the
deal marks Rail Links entrance into the local market

The deal between the Port Authority and TID is unique, according to Wittschiebe. In the past, the

- hftp://thsn'oc.msn.comlid/1291 I656/print/1/displaymode/1 098/ - - - - - 5/23/2006 - -
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Port Authority has dealtdirectfy with end-users when it came to long-term lease deals at Port San
Antonio. The organization's lease with Tb marks the first time it has cut a deal with a developer
looking to build speculative space at the business park.

Under the terms of the lease agreement, tenants in TID's East Kelly RailPort -- like Fiesta
Warehouse and Rail Link -- will sublease the building space from TID. The Port Authority is leasing

'the land to TID, which would own the buildings it develops.

Moving along

The recent leases, Wittschiebe says, validate the work that his firm has undertaken to make the
East Kelly RailPort project a reality.

"We have been working on this well over a year. We recognized early on that (Port San Antonio)
was diamond in the rough," Wjttschiebe adds. "And now the word is out, and we already have
two buildings pre-leased

Between Fiesta and Rail Link, about 70 jobs will be coming to the Port an Antonio business park,
Wittschiebe says. About 30 of those jobs will be new hires-- courtesy of Rail Link, he adds.

TID's project also falls in line with the larger scope of Port San Antonio, and its importance as a
logistics hub, according to Port Authority officials.

"(The East Kelly RailPort) is a key ingredient to our multimodal, global logistics scenario," says
Jorge Canavati, director of marketing for the Port Authority.

"All the pieces are in place," adds Bruce Miller, president and CEO of the Port Authority. "Titan has
widespread experience with land-lease redevelopment projects like this .. . In addition, the airport
at (Port San Antonio) is scheduled to open for i'nternàtional cargo flights in the first quarter of
2007, with international rail and, truck beginning operation in the fourth quarter of 2006.TT

It was back in 1995 that the aase Realignment and Closure Conmissiop (BRAcyopted to close
what was then Kelly Air Force Base. Since 1996, the entity now known as the Port Authority of San
Antonio has been working to rebrand the former base as a multi-use park. The organization has
touted the facility's air, truck and rail modes as ideal for aerospace, manufacturing, logistics and -

distribution firms. -

With leases in place for two major logistics firms, the East Kelly RailPort goe a long way toward
meeting Port Authority's goal, Wittschiebe says.

"(Tue Port Authority) has been selling the sizzle," he adds. "We're bringing the bacon."

Making inroads .

The East Kelly RailPort, however, is only the latest ma series of new industrial developments
undertaken by TID; The company recently completed construction on two buildings -- for a total of
209,500 square feet-- in the Interchange Business Park, located at the southwest quadrant of the
Loop 410/Interstate Highway 35 interchange in Northeast San Antonio.

The firrn has also pulled the trigger on a total of 96,000 square feet of new industrial space in the
Tn-County Business Park on the far Northeast Side. And later this month,, the firm will begin
construction on a total of 288,000 square feet of space in the industrial project Cornerstone Park, . (
located off Loop 410 South and the J-10 E interchange. . .

http ://msnbc.msn. comlid/129 1165 6/print/l/displaymode/l 098/ 5/23/2006
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"We're very aggressive, very bullish on San Antonio," Wittschiebe says. "We're getting the key
locations in town."

( The East Kelly RailPort is a good example of that strategy, according to Kimberly S. Gatley, director
of research for locally based REOC Partners Ltd.

"(TID) has grabbed a great piece of rail-served industrial land -- that is key to this deal," says
Gatley, who adds that San Antonio's value as a strategic logistical location continues to improve:

Port San Antonio will be a big key to that profile.

"(San Antonio) is a logistical, strategic location, and we need to get geared up," Gatley continues.
"We are going to see a lot more trade traffic."

Titan Industrial Development

What: Real estate firm specializing in corporate facilities and industrial development What's new:
Titan has leased 62 acres at Port San Antonio on the city's Southwest Side. Plan: Develop a new
industrial park at a cost of roughly $35 million

© 2006 MSNBC.com

URL: http://msnbc.msn.com/id/12911656/
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